: /?E\T THE HIGH COURT OF ]UDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL WRIT PETITION NO. 2150 OF 2016

Yogesh Natwerlal Thakkar -~ - .Petitioner

V/s.
1. State of Maharashtra & Ors. ..Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF THE PETITIONER

I, Yogesh Natwerlal Thakkar, the Petitioner in the pfesent Petiﬁon,
seek to place additional facts for this Hon’blelCourf to appreciate that the
Respondent No.4 have demonstrated their lethargy in investigating FIR
No.149/13 dated 8.12.2013, irrespective of various directions.issued by this

Hon'ble Court.

1. 1 state that the Accused persons have illegally transferred OSHO's
Intellectual properties and articles used by OSHO outside India valued over

Rs.1000's of Crores [worth millions of $s per annum in the International Markets)

on the basis of the THREE counts:

[A] By executing the said illegal Assignment of Copyrights dated

1.4.1981 which is contrary to the Deed of Assignment executed in the

year 1978 [and the same has been done at the behest of the accused persons

who are the present Trustees of OSHO International Foundation], and;

(B  Forgery of Osho’s Will

[C]  The Accused persons and the present Trustees of the -havo,ﬁ‘?
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‘Q&’egistered various private limited companies in India as well as
abroad. List of these Companies and their Directors is annexed to the

Writ Petition at Pgs. 118 to 122,
I say that, the Accused persons and present trustees are the Directors and
Share Holdefs of these companies. These companies are used as Special
Utility Vehicles to clandestinely siphon off, loot ahd. rob wealth, funds and

properties of Public Charitable Trusts, registered in Indja.

2, I say that from the chronological events it is evident that the
Respondent Nq.4 is not taking any interests on effective investigations. I say
that the lack of effective investigations is also based on one of the many
reasons that; the jurisdiction of the investigations is stretched to outside India.
And the Respondent No. 4 is shying away to accept that the due to the
jurisdictional limitation they are unable to take any effective steps to bring the
culprits on the books and save illegal transfer of high value of ‘properties
siphoned outside the country.l state that i.ﬁ spite of the various following
remainders and Orders issued by this Hon’ble Court as well as Further and
Additional Statements furnished by the Petitioner, the Respondent No. 4 has
not taken note of the same nor have lead or éffective interrogations of the
accused in this matter to investigate series of crime and offences coMitted

by the accused persons.

3. I state that vide order dated 12.8.2016 this Hon'ble Court was pleased
to direct the DCP (Crime), Pune to give appropriaté instructions to the

Investigating Officer and monitor the further investigations. I state that viddsp
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)ﬁnrder dated 25.10.2016 this Hon'ble Court was pleased to observe that the
investigating agency shall include experts in the field for éxamining the
allegations and investigate into the same. I state that vide order dated
28.11.2017 this Hon'ble Court was pleased to direct the investigating officer
of the subject crime to expedite the investigation and take further steps in

pursuance of their proposal dated 2nd November 2017.

4. I state that the accused persons are privy to all documents that is
furnished to the Hon"ble Court as well as the Investigating Agency and have
‘suc‘ceeded in evading and obstructing the investigations undertaken by
Respondent No.4. I state that I have lodged further statement dated 29.3.2017
with Respondent No4 with a copy to | DCP (Crime), Pune, the contents
therein be read as part and parcel of the present affidavit, Hereto annexed
and marked as Exhibit-1 is the copy of further statement dated 29.3.2017
lodged by me with the Respondent No.4 in FIR No.149/2013 dated 8.12.2013.
I state that the accused persons have been successful in ensuring that the
Respondent No.4 and the DCP (Crime), Pune do not investigate the same and
what is shown to be done by Respondent No.4 is only ministerial work and

place it before this Hon'ble Court their so called status report.

5. I state that as per the Police Cémplaint filed by the Petitioner on
18.11.2013 the Respondent No. 4 are aware about the huge wealth syphoned
off by the Accused, vide Para No.. 9, 10, 11 and 18. Notably, the Respondent
No.4 have not taken any effective steps till date. The said Police Complaint

dated 18.11.2013 is annexed to the Petition at Pgs. 102 to 111. ﬁP
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; 6. [ state that I have also lodged additional statement dated 1.1.2018 with

the Respondent No.4 and the DCP (Crime), Pune as_the Advocates for

accused (on instruction from the accused persons) have deliberately mislead this

Hon'ble Court and the investigating agencies for opposing transfer of

investigation on the ground that alleged illegal transfer of funds is on the

basis of Deed of Assignmenf executed. in the year 1978. I state that this so
called Deed of Assigmment'exgcuted in the year 1978 never gave any right té
the accused persons to even allegedly transfer any rights interest in the
intellectual or copyrights or trademark of any Weglth which vested in
Rajneesh Foundaﬁon [A Public Charitable Trust bearing Registmtion No. E- 625
(Pune) vecently transferred to Mumbai Region bearing Registration No. E31387
under the Maharashtra Public Trust Act, having its office in India at 608, Maker
Chambers V, 6t FLloor, Nur.iman Point, Mumbai - 400 021] to Countries abroad,
hence the Petitioner [Complainant in FIR No.149/2013] has filed additional
‘statement dated 1.1.2018 with Respondent No.4 and the DCP (Crime), the
same be read as part and parcel of the present affidavit. Hereto annexed and
Wmarked as Exhibits the copy of additional statement dated 1.1.2018 lodged
by the Petifioner with the Respondent No.4 in FIR No.149/2013 dated .
8.12.2013. I state that Respondent No.4 and the DCP (Crime), Pune ought to
ensure that additional charges [i.e. conspiracy of OSHO's death, so also stealing,
hijacking and smuggling Copyrights, Trademarks and wealth to foreign Shores by the
accused persons] in the existing FIR No.149/2013 be incorporated and be
directed to investigate the offences committed by the accused persons under
the Copyrigﬂt Act, 1957 and Foreign Exchange Management Act 1999, so as

to ensure that Koregaon Park Police Station by enforcing Prevention 0@)
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SE ;Money Laundering Act gets back the National Wealth and Valuable Heritage

and properties from Foreign Shores [Europe, USA, Ireland etc.] back to India.

7. I state that FIR No0.149/13 registered on 8.12.2013 with Koregaon Park
Police Station under Sections 465, 467, 471, 120(B) of I.P.C. in connection with
the offences committed by accused persons for forging Will of OSHO, who
are as under:

1. Mr. Michael Byrne (O’Byrne) alias Swami Anand Jayesh,

2. Mr. D’'Arcy O'Byrne ali.';ts Swami Yogendm / Anandraj,

3. M. Philip Toelkes alias Swawmi Prem Niren, |

4, Dr. John Andrews alias Swami Amrito,

5. Mr. Mukesh Kantilal Sarda alias Swami Mukesh Eharti and

6. Mr. Klqus Steeg alias Pramod,
I state that all the accused persons are foreigners except.Mr. Mukesh Kantilél
Sarda [Accused No.5] who has been attending all Court hearings including
having filed Intervention Application No.383 of 2016. I state that one
Devendra Singh Dewal [the proposed accused persons in the complaint lodged by
me with the Economic Oﬁences Wing, Mumbai] has filed Interveﬁtion
Application No.415 of 2016. I state that this accused Mr. Mukesh Sarda and
Devendra Singh Dewal have filed these Intervention Applications in the
present Petition and want to be heard as a matter of right, to scuttle
investigations being transferred to CBI. I state that it is unheard of that the
Accused Persons and one another who is a Proposed-Accused have a right to

choose as to whom, & as to how the investigations should be done.

8. I state that it is the obligation and the duty of the investigating agengrﬁ
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%act on further statement dated 29.3.2017 and additional statement dated

1.1.2018 as well by adding charges of conspiracy of OSHO's death, so also

stealing, hijacking and smuggling Copyrights, Trademarks and wealth to

foreign Shores by the accused persons.

9. " [Istate that during my conversation with the then Investigating Officer

following contradictions have surfaced which are crucial suggests that the

investigations must be handed over to CBI.

a)

b)

As per the information received from the then IO Mr. Mulik, it
reveals that the accused had ihformed IO that One Foreigner
lady namely Alexa Alexander [name as per the Police record] and
as per the death certificate she is referred to as Alisha Alexander
also known as Ma Nirvano had torn up / destroyed the
Original of the Will. This lady Nirvano died on 9 December
1989, Hence the investigating agency could not receive the

original of the Will.

The IO has not yet i11vestigafed that who has torn up Osho's
Original Will i.e. Alexa Alexander or Alisha Alexander? Who
has been declared dead in some suspicious circumstances i.e.
Alexa Alexander or Alisha Alexander? Who was the girlfriend
(live in relation) with accused No. 1 Michael O’byrne (Byrne) i.e.

Alexa Alexander or Alisha Alexander. The accused No. 1 cléims

" to be the Executor of the Will.

OSHO had died on 19.1.1990, whereas the said lady Nirvano i.e.
Alexa Alexander or Alisha Alexander died on 9.12.1989. As per
the statement of the accused the Original of the Will' was
destroyed by Nirvano prior to her demise. Then a question
arises that the Executor of the Will could have asked OSHO to
Sign this Will once again as the Original has been destroyed?,ﬁp
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On the Forged Will Accused No. 1 Michael and Accused No. 4
Dr. John Andres have singed as Witness of the Will. They arc

residing in Pune/ Mumbeai.

The Respondent No. 4 has till date has not interrogated the said
witnesses of the Forged Will and have failed to produce any
findings on why the income of the royalties in millions of § per
annum is siphoned in the Private Companies of the both

Accused No.1, 4 along with other accused.

Whereas on 30 May 2014 before a Public Notary in Cologne,

- Germany namely Dr. Stephan Bleisteiner the Accused are

producing Original of the Forged Will after 23 years for
attesting the true copy of the Will and the same is mentioned by
accused No.3 [Philip Toelkes] in his Second Supplement Witness
Statement dated 4.6.2013 filed by him in Community Trade

Mark Registration, in Para.26 confirms the same.

There is no record if the Respondent No. 4 had made any efforts
to communicate or contact or meet the said Public Notary from
Cologne in Germany till date? And further if the Respondent
No.4 wish to carry out interrogations with the public notary in
Germany will then the Respondent No. 4 is empowered for the

same?

Original Will is in the Custody of Accused No. 1 Michael Byrne
or with any other accused as the same has been produced
outside India and continues to cause loss to National Interests.
The detail and quantum of Foreign Exchange siphoned outside
India illegally is mentioned in detail in the FIR and Additional
Statements, yet Respondent No.4 have not proceeded against

the accused.

The Statements of the Witness of the Will is not yet recorded by

the Police, nor statement of accused No.3 [Philiy Toelkes) gﬁP
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/Ngldia, from the time FIR.149/2013, has been registered. The
Accused no. 3 is a very important link in the forgery as he'he.lsl‘
declared the Forged Will after 23 years of OSHO's demise;
Further, he is admitting to drafting the same and has got the
Will executed.

j) The said accused no. 3 [Philip Toelkes] is a US citizen. Since the
FIR Dbeing registered, he has not returned to India. The
Respondent no. 4 is not revealing details of any of such

interrogations taken place with the said accused no. 3.

k) The investigating agency has not restricted the exit of accused
outside the Country nor have they informed their respecﬁvé

Embassy seeking details of the accused till date.

1) It is deliberate Omission on the part of i.nvestigating agency to
delay and not carrying out detailed investigation. | The
investigating agency has deliberately sent Xerox copy of the
Will to the document experts knowing that the examiner will
not be able to give any report and there will not be any result in

these investigations.

mj} If Michael Byrne and other Accused are taken on remand, the
Original of the Will would beé made available for the
exaﬁﬁnation before the handwriting experts. The investigating
agency deliberately has neither investigated the Accused nor
have they searched their offices in and residences in Pune,

Mumbai, Switzerland, US, UK and Ireland.

n) As this is a question of National interests of Millions of §'s of
Foreign Exchange Revenues, meticulous investigation needs to
be carried out on multiple grounds and causes which involves
Forgery investigations within India and abroad, Foreign

Exchange violations of Millions of $'s being siphoned to,m
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N Switzerland and Europe, so also Copyfights and Trademark
Violations.

10. I state that after JO Mr. MuIﬂ(, one another IO Mr. Kalyan Pawar téoﬁ

the investigation in his hand. Now Mr. Pawar is suspended from the duties

ha\;'ing Vbeen found in various illegal involvements of sex rackets etc. in Pune.

I state that whenever 1 requested an acknowledgment of documents and

inquired about the progress in FIR No.149/2013, Mr. Pawar had replied that

“Nothing is going to happen to accused and no investigation is required to be

carried out in this FIR as it is not in our jurisdiction and you should go to High

Court and Supreme Court”, he further said that “neither he, nor future Ten 10’s

appointed after me, will be able to do anything” .

11. I state that these are some clinching facts of Wﬂiful Omission on the
part of Respondent No.4 and the DCP {Crime) that in spite of knowing these
facts, have not acted on the same. I state that, other possibilities to search for
the Original Will was deliberately omitted by the IO and not undertaken till

date, the deliberate illegal omissions on the part of IO such as:

a) The Accused could have been taken in the custody and taken on

remand for obtaining the Original of the Will.

b) Most importantly Investigating Officer knowing that the accused
are Foreigners, in this case IO could have written letters to the
embassy of the accused seeking search of the Accused offices and

residences in outside India.

¢) The IO could have informed the respective Consulate General of

the Accused and tried searching where the Original Will has been

hidden. Q
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/lmd) Why the Executor / Accused No. 1 of the Will did not produce the
same for 24 years, especially in 2008 USPTO [United State Patent and
Trademark Office] when Accused had been defeated in USPTO in

2008, and other numerous cases filed against him?

e) I am holding ‘Credible Proofs’ that the transfer of Intellectual
Property Rights of OSHO from India to Switzerland / US / UK
was done without following compulsive requisite permissions from
Foreign Exchange Department, Reserve Bank Of India, nor the
perrhission of the Charity Comumissioner was taken by a Trustee at
the time of ‘Hijacking’ royalty income worth Millions of $'s PER
YEAR to Switzerland, US and Europe. This rich heritage and
wealth belongs to India and .ﬁot in the Private Companies of the

accused persons in their offshore accounts.

f) On 17122012 it is informed to the Police Department that a
Deportation Notice had been issued by the Home Ministry, New
Delhi against the same Accused in the year 2002, It is reported in
Times of India dated 13t May 2002 that Respondent No.4 have not
taken any actions against the accused persons as they were not
available in India for the interrogations. However, it is informed to
the Respondent no. 4 that the accused perséns in the said FIR and
persons as stated in the said Deportation Notice were and are
staying in Osho Ashram.at Koregaon Park Pune and at Hotel
Trident and Hotel Taj Mahal at Mumbai. It is unfortunate that the

Respondent No.4 has not taken any Action has till date on this

deportation notice. A copy of the said intimation to the Police
department is annexed to the Petition at Pgs. 26 to 31.
12. I state that as per the Forged Will, and Accused No. 1, Mr. Michael
Byrne [Swami Anand Jayesh] a Foreigner is claiming to be an ‘Executor’ of the
Will, actually the accused are transferring benefits of royalty income in their

names throv.igh various Private Companies registered in US, UK, Ireland and M)
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@‘;\ Hong Kong. I state that I have given the list and details of these companieé’s_tb

inv-esfigating agency along with the FIR No.149/2013.

i) He is Chairman of OSHO Inner Circle, a group of 21 persons,
designed to administer OSHO's work all over the World.

i) He is a Chairman of OSHO International Foundation, Zurich

Switzerland.

iii) He is a Chairman of OSHO International Presidium which

overlooks OSHO’s work outside India.

iv) Whereas, as per the settled principles of Law being an Executor of
the Will he is obliged to perform various obligations which in 24
years of time have not performed the Will such as, there are no
standing instructions in the Will which could restrict the Executor
of the Will for 24 years for hiding _'it to the Public, especially when
the intellectual proiaerties belong to a ‘Public Charitable Trust’
namely Rajneesh Foundation [now named as Neo Sannyas Foundation]

registered under the provisions of the Maharashtra Public Trust

Act.
13. I state that after filing FIR No.149/2013 dated 8.12.2013, the Accused
filed an Application on 21.2014 to Withdraw the Forged Will from

Community Trademark Registration before the “Office For Harmonization in

the Intérnal Market” at Avenida de Europa, 4, 03080 Alicante, Spain.

14. More over the spiritual treasures of OSHO will be lost from India and
the future generations will be deprived for eternity. This loss will continue 1!
that time that Forged Will amongst aspects are investigated in detail. I state

that Respondent No.4 and the DCP (Crime), Pune ought to ensure thatiﬁ)
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%dditional charges [conspiracy of OSHO's death, so also stealing, hijacking and
smuggling Copyrights, Trademarks and wealth to Jforeign Shores by the accused
persons] in the existing FIR No.149/2013 be properly investigated by the
competent agency and be directed to investigate the offences committed by
the accused persons under the Copyright Act, 1957 and Foreign Exchange
Management Act 1999, s0 as to ensure that Koregaon Park Police Station by
enforcing Prevention of Money Laundering Act gets back the National
Wealth and Valuable Heritage and properties from Foreign Shores [Europe,
USA, Ireland etc.] back to India as the Hon'ble I—Iigh Court in its order dated ,

28.11.2017 is satisfied that the investigation is progressing on appropriate line.

15. I state thatitis the obligation and the duty of the investigating agency
to act on further statement dated 29.3.2017 and additional statement dated
1.1.2018 as well by adding charges of conspiracy of OSHO's death, so also |
stealing, hijacking and smugghng Copyrights, Trademarks and wealth to

foreign Shores by the accused persons and get back OSHO's rich heritage

wealth and proceeds back to Rajneesh Foundation [now named as Neo Sannyas
Foundation] registered under the provisions of the Maharashtra Public Trust

Act and get the accused persons to justice, in the interest of ]usticﬂp

DEPONEAT

Solemnly affirmed at Mumbai ) Golemnly afrrmed before ma
Dated thﬁth day of January, 2018 ) by Y?«'/J """ Ndwldmﬂw
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By Hand Delivery ' . : Smuozgrlegaml’uk !

" Mobile No; 9019455099
. Dated ; 29&Maxc}q,2017 !
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To,
Deputy Ccimmiss!oner of Police [Cﬁme],
Office of the Commissioner of Pollee
. ‘Sadhu-Vaswani Chowk
Pune 411001 i
1+on z_;/e High Court having directed DCP (aim) Pune o nm:tarin_q the
Investigations bytf.'e Koregaon Park Police Station in Criminal Wit Petition Na 2150 -
of 2016 vide drder datad 12, 820186 . _

. 2, 8. Inqucbor of Police, N L
" Kéregaoi Park Police Station, = .o . |
Koregaon Park, Pune 411001 | ..

Reg. FiIR ﬂa.149/13 is regtstemd on 8.12.2013 m‘m I(oregaon Park Police
Statlon under Sections 465, *67; 471, 120(B) of LP.C. registered
against 6 Accused Pe:wns wim ang l-bmlgm lexcept-Mr. Huh-sh
Kantiial Sards who i an NRIJ A

F

Sub: Reg.{star Further offence of “Who Killed. GSHD'M addad in. thii! FIR

No.149/2013 or by filing a separate FIR on the Basis of the detalls
provided by Mr. Abhay Vaidya in his book published by OM Books
' International, |

!
3
Sir, _ }
1. I am the corviplainant : / informant In FIR No. 149/13 registered oh .
8. 12 2013 with Koregaon Park Police Stat:on under Sechons 465, 467 471, 120(3) of
LP.C. In connecﬁon of .offences committaed by Accused Persons for forglng Will of
Osho, so also s:phonmg& hansfemng of Osho's properties &' assets to foreign
Nations, 1:he names of the Accused Persons Is as under;

!. Hr. Michael Byme (D’Byrne) abastfAndeayad;
i, Mr. DArcy O'Byrne alias Swami Yogendra / Anandraj,
it Mr. Philip Toelkes alias Swami Pram Niren, :
iv. Dr. Jofin Andrews a!!as .Skvam: Amrito,
V. Mr. Mukesit Kanlilal Sarda alias Swam] Mukesh Bharti,
S : R%NQA o Pagefq'f.?
R |
BV STl delpdelad
» mﬁﬁm 0. /GTHREER
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vi. Mr. Iﬂaus Stuag alizs Pramod;

2 As You are aware that the Hon'ble: ngh Court has directed bcr ICrImel Pupe

oy

‘to monitoring the Investlgations by the Koregaon Park Police Siatmn in Crimlnal Writ
Petition No. 2150 of 2016 and vanous orders pased therein.

3. One book published ‘by OM Books Intémational written by Abhay Valdya
discloses the details: of QSHO's: suspicious death on 19" January 1990 in varlous
Chapters, which are hereunder:

i Chapter—7 “Jan 15. 1990 'OSHO Hhas feft his Body @ Pg.119

il Chapter—9 ‘OSHO' Death : A Fabricated Account ? @ Fg. 194
ill.  Chapter— 10 'Did Drug Overdose Kill OSHO ? @ Pg. 157

iv.  Chapter— 11 They Have Killed You...Killed You, My Son” @ Fg. 170

The aforementioned Chapters 7, 9, 10 & 11 amongst other Chaptars give defails of

suspicious death of OSHO [Ay Gurtil., request you, as the Law Enforcing Agency can

cull out this valuable information from the said Book for the puipose of initiating

im}aiﬁgations under Indian Penal Code. And in case you need any insight &/ or more

details on this, you can also contact Abhay Vaidya who is a permanent resider!t of

Pune.His mobile number -is +91 9545 515338, and email address 5
vaidya il.com ) '

& Notably, Accuse_d No. (i) & (iv) have admitted that they were with Osho while

~ Osho was leaving His body [ When Osho was Dyingl. The Accused no. (i) & (iv) are
the signatories In the WIll in question as Executor and Witness thersof, AND ALSO
are the beneficlaries of the income wort_h milllqns of 'Dolla_zs per annum arising
-thereof along with all other Accused Persons.

. 5. Please treat this as 'my Statement of Facts ufs 154 of the Cr.PC. 1973, 1

request you to add charges in the existing FIR No.149/13 or register fresh FIR [£rst
Information Report] on the information mentioned in the book published by OM
Books International written by Abhay Vaidya disclosing the detmils of OSHO's

" suspicicus death, as per directions passed by the Hon'ble Supreme Court In the

Page2of3



matter of Lalrta Kumari v/s Govt of U.P. reported in (2014) Supreme Court Cases at
Page:t

G Kmdly take a note. that Accused Persons in "the aforementioned FIR are
Fore:gners, encept Mr. Mukesh Kantilal San:[a [is Non Resxbnt!nden] shall be taking

advantage-of they-being Non-Indians and flee the Country if you further delay the -

Investigations on the additional information provided. me vrde the ‘Book Pubhshed
and it shall be most difficult for you to get these Accused Persogs back to India
through rigorous process of repatriation. And you may know that these Accusead
Persons shall get to hideouts, few other Coun_tn'es which do not have repatriation
treaties with India and your Investigations be frustrated. To get these Accused
Persons to-Jusﬁee for having committed various crimes in and oui;side Indie their
amest and custodial interrogation isa must. .

7. However, for your benefit and record, I aru, fumishing you with the

Photographs and the contact details of the Accused Persons, 50 as 1o enable you to
ensure that you drculate the same to all the Airports and exit poms 1f in case the
said Accused Persons are to leave our Country.

8. Be pleased to inform me tha FIR number in case you chose to_gg_s:g_

49/20130n- the information ment:oned in the book published by OM Books
Intematlonal written by Abhay Vaidya dlSCIOSES the details of. OSHO's suspicious

death& Oblige. )
Thanking you, ;
Yours Sincerely
Yoge.sh Natwerlat T’hakkar,
Endosed’

RN A Copy of the Baak published by OH Baoks Intematlanal authored
by Abhay Vaidya titled, "WHO KILLED OSHO 7 ~

it, Photographs and the contact details of the Accused Persons in
FIR No.149/13 registered on 8.12.2013 with Koregaon Park
Police Station under Sections 465, 467, 471, 120(8) of LP.C,

-~ -1:‘.-:-.:":-::-:' WO, LD 1. der, W

- Phige 3 uf 3
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matter of Lahta Kurhari v/s Govt of t.pP. reported in (2014) Supreme Court Cass at
Page.l :

6. Kmdly take 3 note that Accused Persons in the aforementioned FIR are

Forergners, e:«:ept Mr. Mukesh Kantilal Sarda [/ Aon Resnbnt!ndan] shall be taking
advantage-of they- bemg Non-Indians and flee the Country if you further delay -the
Investigations on the additional information provided. me wde the ‘Book Published
and it shall be most difficult for you to get these Accused Persops back to India
through rigorous process of. repatriation. And you may know that these Accussd
Persons shail get to hideouts, few other Counhis which do not have repatriation
treaties with India and your Investigations be frustrated. To get these Accused
Persons to-Jus&e for having committed various crimes in and ouiﬁide Indié their
arrest and custodial interrogation is a must, -

7. However, for your benefit and record, I arh_ furnishing you with the
Photographs and the contact details of the Accused Persons, 50 as to enable you to
ensure that you drculate the same to all the Airports and exit pounts |f in case the
said Accused Persons are to leave our Country.

8. Be pleased to infarm me the r-'IR number in case you chose tg_r_gg_stg[

149/20130n" the information ment:oned in the book ‘published by OM BooIG
International written by Abhay Vaidya dlscloses the details of OSHO's suspicious

death& Oblige. )
Thanking you, )
Yours Sincerely
Yogesh Natwerial Thakkar,
Enclosed

o E Copy of the Boakpubl:shed by OM Baolcs‘!ntematmnal authored

by Abhay Vaidya titled, "WHO KILLED OSHO ? ~

L Photographs and the contact delails of the Accused Persons in
FIR No.149/13 registered on 8,12.2013 with Koregaon Park
Police Station under Sections 465, 467 471, 120{5) ofLP, C
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6. Philip Toelkes (Mr. Prem Niren)
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Sender : "g'“fi%b “Tha kkm..

HN 08 " From:

Yogesh Natwerlal 'I'hakkar,

To: w..ﬁ.,”Mm;L 3,,;_:—{:-7-\{; ' * . FlatNo.1, Anand Park,
City: R Aund = o .F.,d_,_, Mmé;-q {Lm“ . 368, Behind I;ooxieizf:grt; 1;211'11_(
Tariff Rs. Packi : y
GST 18% acking Rs ' Koregaon Park, Pune - 411 001.
G Service Charges 5% | Mobile No. +91 9049455099 &
Tarrif Rs. 46 Upto 50 Grams ;‘ 917020307721
Tarrif Re, 22 . Ao, For PIINF, , ‘ Email: <sosyogesh@gmail.com>

1ot JTanuary, 2018
To: :
1. The Deputy Commissioner of Police {Crime),"
Office of the Commissioner of Police,
Sadhu Vaswani Chowk, Pune - 411 001.

[Hon’ble High ~Court having directed DCP (Crmze) Prme to monitoring the
Investigations by the Koregaon Park Polzce Station in Criminal Writ Petition No.2150 of

2016 vide order dated 12.8.2016]

2. The Sr. Inspector of Police,
Koregaon Police Station,
Koregaon Park, Pune - 411 001.

Reg FIR No.149/13 registered on 8. 12 2013 with Koregaon Park Police
* Station under Sections 465, 467, 471, 120(B) of LP.C. registered
against 6 Accused Persons, who all are Foreigners [except Mukesh

Kantilal Sarda, who is ann NRI].

Sub: Additional statement of facts in addition to the facts mentioned
in FIR No.149/13 and further statement furnished by me on
29.3.2017, a copy whereof is annexed hereto as Annexure-1.

Sirs,
L Vide Orc},er dated 28.11.2017 the Hon’ble ngh Court presided by Their
Lordships ]usttce Ranjit More and Justice Dr. Shahm Phansa]kar Joshi have been
pleased to observe in Para Nos.7 to 10 as under :
7. We have gone through the report of the Polzce Inspector of Koregaon Park
Police Station as well as the status report filed by the respondent No.6-
Enforcement Directorate. At this stage, we are satisfied that the investigation is
" progressing on apprépriate line and, therefore, we do not propose to pass an’y
order regarding transfer bf the same at this stage. | ’ f\ /

§ potica (Crlmed

fﬁx/“‘"““‘f °a.u»» | ‘""*TW%% e
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8. We direct the umestagafmg officer of the” s1bj ect crime to expedite the
investigation and take further steps in pursufmce of their proposal dated oud
November, 2017. We also direct the Under Secretary (Legal), Internal Sec‘urziy'
Division, Ministry of Home Affairs, Lok Nayak Bhavan, New Delhi, to take
appropriate decision at the earliest regarding fresh proposal sibmitted by

Koregaon Park Police Station in. the subject crime on 2+ November, 2017.
9. The writ petition is adjourned to 15% January, 2018, for further hearing.

10. The Koregaon Park Police Station, Pune, 15 well as the respondent No.o-
Enforcement Directorate shall file fresh report regarding progress of the

investigation in the subject crime.”

However, since the Sr. Advocate, Mr, Ravi Kadam, who appeared on behalf of
one of the accused persons [Mr. Mukesh Sardal, in the FIR, has opposed the

transfer of investigation to CBI on the ground that illegal transfer of funds is on

the basis of Deed of Assionment executed in the vear 1978 and the same is
" recorded by the Hon'ble High Court in Para No.3 of the Order dated 28.11.2017.

2 The Accused, M. Mukésh Sarda through his Advocate has brought to |
my notice that the Deed of Assignment is executed on 28.7.1978, as mentioned by
the accused, which is in fact a Declaration in which OSHO [Bhagwan Shree
Rajneesh] has divested and given all his properties to Rajneesh Foundation [A
Public Charitable Trust bearing Registration No. E- 625 (Pune) recently transferred to
Mumbai Region bearing registration no. E31387 under the Maharashtra Public Trust
Act, ha?)ing its office in India a‘t 608, Maker Chambers V, 6% Floor, Narinan Point
Mumbi‘zi — 400 021. The said Rajneesh Foundation was originally registered as
Jeevan Jagruti Kendra constituted on 11% June 1969 whereas the said Trust was
shifted to Pune and in the year 1974 the name was changed to that of Rajneesh
Foundation and in furtherance in the year August 1992 the said Rajneesh

Foundation has been renamed as Neo Sannyas International Foundation.

3. That Para No.1 of the Declaration dated 28.7.1978 reads thus:

o
e

4]
LA
18]
o
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said Eooks,

‘1. Isay the exclusive printing and publishing rights in the
Articfes, Speeches, Writings and other Works heretofore written or delivefj'ed as
the case may Le by the Devlurant and fhe Baoks, Arlicles, Speeches, I’Vrifingis uml
other Works to be hereafter written or delivered by the Déc?ar&rgf Hzereinaﬁ;er be
referred to as “the said Works”], have or shall be the property of the Trust.i The
Trust has agreed to the conditions hereinafter appearing as regards the! said
works.” | : o :
Hereto annexed as Annexure-2 is the copy of the Declaration dated 28.7.1978. 1t
would not be out of place to-apprise you'- that the Hon'ble High Court has
directed the Investigation Officer of the subject .cn'n:éle to expedite the
investigation and take further steps in pursuance of t:ileir proposal dated

27.11.2017.

4. Istate that the said Declafaﬁon executed by Osho on 28 July 1978 is valid and
subsisting until date, which is alsq admitted by the Accused in various forums in
US, Europe and Switzerland, so also in High Court's order dated 28.11.2017.
Further, I state that on 1t Apri] 1981 a ‘General Assigzlmenf of Copyright was
executed by Rajneesh Foundation in favour of the Cﬁid Villas Rajneesh
Meditation Centre situated at 154, Valley Road, Montclair, New Jersey USA on
1st April 1981. A Copy of this General Assignment of Copyright dated It April
1981 is enclosed herewith and marked as Ahnexu:re-S, which reads as under :
“1. The Foundation assigns to Chidvilas all the Foundation’s right, title and
interest in all Iexisiing and future works of Bhagwan Shree Rajneesh any
translations,  adbridgements, selections, co}npilaﬁons, derivations and
reproductions in any form whatsoeer of sﬁid works, and the copyrights therein,
printing, publishing and reproducing the same in any Jorm whatsoever for the
entire period for which copyright exists and for any renewal fhereoﬁ with full
power and authority to apply for and receive the renewal and extension tkereof i

Notably the said Assignment of Copyright, dated 1st April 1981 is not signed by
all the ‘Nine Trustees’ of Rajneesh Foundation. -A list of Trustees as of 1t A.pnl

Page 36




183

1981 is attached herewith marked as Annexure-4. The said Assigrment of
Copyright was signed only by one entity namely Swami Yogendra ‘Manu Alias
Manikant Ratansi Khona residing at 17, Koregaon Park, Pune 411001, who was
only one of the Trustees. Further, in the said Assignment of Copyright dated 1
April 1981, nowhere mentions that there was ény Resolution,' which was passed
by all the Trustees of the Rajneesh Foundation authorising the said Swami
Yogendra Manu Alias Manikant Ratansi Khona to execute and transfer the said
Assignment on behalf of the Rajneesh Foundation Trust. I state that just One
Trustee cannot assign the valuable articles and intellectual property rights, hence
all those are the beneficiaries of the saicl Assignmeﬁt is illegal and unlawful

attracting the provisions of the Indian Penal Code as well.

5. Further, I state that the said assignment of copyrights dated 1t April 1981,
which was executed by Swami Yogendra Maru, in favour of ‘Chid Villas
Rajneesh Meditation Center, New-]ersey, USA’ is without any authority of law

and illegal on the following counts: ’
i At the time of executing the said Assignment of Copyrights,
Rajneesh Foundation [now Neo Sannyas Foundation) has ‘not taken

Pre Requisite Permission of the Foreign Exchange Department,
Reserve Bank of India. On this count alone the said General

Assignment of Copyrights dated 1% April 1981 is illegal and cannot

be acted upon.

ii. At the time of executing the'said General Assignment of Copyright
dated 1t April 1981, only One trustee Mr. Yogendra Manu had
executed the same, whereas, the remaining other Eight trustees on
board of the Trust has neither signed the said General Assignment
of Copyright nor, have passed any tesolution in the meeting of the
Trust authorizing Mr. Yogendra Manu aka Manikant Ratansi
Khona to execute the same on behalf of the Trust. '

Whereas, as per the Public Trust Act, any Assignment pertaining to
the valuable properties of the Trust if it is not consented by all the
members/ trustees then it is null and void.

fii. As per the said Declaration dated 28t% July 1978 executed by OSHO,

Prge 410
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His work was in the ownership of a Public Charitable Trust namely
Rajneesh Foundation. Hence all the trustees were obliged to take
prior permission of Hon’ble (harity Commissioner to assign the
valuable articles and pEoperties of the trust, which was not taken by
the trustees. Hence, the said assignment is nu]lffand void.

Isay that by virtue ot this document dated 15t April 1981 the Accused Persors
have laken away all the exisﬁng work so also future work of Bhagwan Shree

Rajneesh all and any translations, abridgements, selections, compﬂkaﬁom,

derivations and reproductions in any form whatsoever of said works, and the

copyrights therein.

6.

In the year 2001, the accused attempted to legl‘ﬁ.mize_ the said transfer

of copyrights and trademark and properties which vests with the Rajneesh

Foundation to that of Foreign Shores [i.e. United States Patent and T?gde?riark Board
- (USPTO), Trademark Trial and Appeal Board], when few disciples OSHO's resisted
the claim of the accused persons by cbntesﬁng in USPTO, the acciised persons
lost the said legal -batfle vide order dated 30.10.2008. Hereto| annexed as

An

7.

nexture-5 is the copy of the Order dated 30.10.2008. o

I say that by obéerving a proceeding of the said Qsho International

Foundation in the court of America in the year September 2010 and| May 2011, it
was noticed that the Accused and the present Trustees of the saifl Trusts had

smuggled in 90 boxes outside India containing the various preciousfand timeless

articles belonging to the Trust without the permission of concerned duthorities of
the State such as Foreign Exchange Department and Ofﬁce of the Charity
Commissioner. The same is enclosed herewith enclosed herewith and marked as

Annexure-6 l
These valuable articles referred consist of:

a) Original Archives, Manuscripts of OSHO’s Work
b) 880 paintings of OSHO known as OSHO Signatures
<) 80,000 books which were kept in OSHO Library

d) 830 Robes, Diamond studded caps, socks and Expensive precious

and semi-precious stones and diamond studded watiches

Page 5|6
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I state that the Accused persons have illegally transferred Hundreds of Crores
of Rupees per annum [worﬁf millions of $s in the International Markets] of Osho’s
Intellectual properties and articles outside India. The statement based on the
balance sheet of Osho International Foundation, Zurich evidencing the same is

enclosed herewith and marked as Annexure-7.

Kindly treat this as my further Statenﬁent'of Facts u/s 154 of the Cr.PC. 1973, 1
call upon you to add charges in the existing FIR No.149/13 and investigate the
offences committed by the accused persons under the Copyright Act, 1957 and
Foreign Exchange Management Act 1999, so as to ensure that Koregaon Park
‘Police Station. by enforcmg Prevention of Money Laundering Act gets back the
National Wealth and Valuable Hentage and properties from Foreign Shores
[Europe, USA, Ireland etc.] back to India as the Hon'ble High Court in its order
dated 28.11.2017 is satisfied that the investigation is progressing on appropriate
line. I—Ience investigate the further statement dated 29.3.2017 and this additional
statement as well by adding charges of conspiracy of OSHO's death, so also
stealing, hijacking and smuggling Copyrights, Trademarks and wealth to foreign

Shores by the accused persons.

Thanking you,

(Yoge Natwerlal Thakkar) }/ o1 /20)§
Copy To: [For Information & Record with request to act in accordance with law]

Mr. H.S. Mandlekar [IO & Assistant Director, ED] '

Enforcement Directorate,

4th floor, Kaiser I - Hind building

Currimbhoy Road, Ballard Estate, Mumbai 400 001. (Sent by Speed post

copurier)
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GENERAL ASSIGNMENT OF COPYRIGHT

‘THIS AGREEMENT is made between RAJNEESE FOUNDATION,
-8 Chariﬁable_Trust,.l7 Xoregaon Park, Pune 411 001, India
(he:éinafte;rfeferred to as the "Foundation”) and
CHIDVILAS RA&NEESH MEDITATION CENTER, & non—profit corporation,
154 valley Road; Montclair, New.Jersey, U.S.A._(hgreinafter
referred to as "Chidvilas”).

By virtue of a declaration of Bhagwan Shree Rajneesh
dated the 28th day of July, 13978, the Foundation is the
exclusive owner of the copyrights in all books, articles,
speachs, writings and other works written or delivered by
the said Bhagwan Shres Rajneesh, except in so far as the .
foundation has assigned any interest in one or more oi such

works to anv other person or organization.

Both the Foundation and Chidwvilas are non-proIit
organizations whose main purpose is to spread the teachings
ef Bhagwan Shree Rajneesh. To further that purpose the
Foundation -is executing this assignmen£min consideration of

Chidvilas's agreement to adhere to said purpose.

Bhagwan Shree Rajneesh agrees with the Foundation's
esire to the above mentioned assignment of copyright and has
igned a declaration 'to this effect, a copy of which is

attached and marked as Exhibit "A™.

THEREFORE:

I—J

. The Foundation assigns to Chidvilas all the Foundation's
right, title, and interest in all existing and future works

£ Bhagwan Shrees Rzdneesh any translations, adbridgements,

0

n

lections, compilations, derivations, and reproductions in
o

2
anv form whatscever of said works,and the copyrights therein,

. . - . T 0 R A Zevm b A W Sarived from






.

whatsoeve
and for a

to apply .

2. T
upon thei

assigns.

3. T4

this agre
by the pa
Chidvilas

-

v} 939 w75

r for Lhe entire perlod for Whlch conyrlght exists
ny renewal thereof, with full power and authority

for and receive the renewal and extension thereof.

ne parties .agree that this agreement is binding

F rerpective executors, administrators, heirs, and

he parties agree that should any dispute-arise under -
ement which is not capable of mutual resolution

rties then juristiction shall be at the option of

J or its'assighs.

hands- this lst-day of

IN WITV SC WHEREQF we have sat our
April, 1951,
Signed for and on behalf of Signed for and on behalf

Rajneesh Foungaticn

of Chidvilas Rajneash

o e

Meditation Center

Ti ;le

ﬁw/’?’q'nf:.-

—

7 .
AT Tltle

Witness /L:j:é;ﬁ%;zwgf

iddress ;?%;:kﬁﬂﬁfﬂézdd

Address

L5 fladley el

[P dmdelas, NI~

Occupation

igdfbtz;ﬁzxamaii

Witness 72L7m44{ :SlA;LAerZ¢
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I \_n Report of ‘changey that hits Y 0C mu.u.mu or are desired in the rarticulars orded in the mmmpmwou of Putlic Trust

. Mm‘ Registered z? and Ni&me of Public Trust : No.E/625/( Pune) Rajneesh Foundation

_ -
- _\1,\. rul £ “Nature of Change Reasons ».B. the Change " Remarks if any

@ L2 :
. . , &y}
Plense delete E.E nomes of; | ‘nyies of resolutions -nd resigretion : : .
. h.: % V ../‘w&\ Ha .NO xa Hrﬁunau. u“ . rrad mad o Jn\u-m!...." - letters atteched
I /J\s\u. Harish X, } GI_GS. ‘ "i rosignod on 26,581 woem ] ﬁ..._m_.amm E.ammu 3 ?. meeting of E
R | W.A\:— (8w Anand Suabihnva ). ’ . ’ :
J\\V\F:E..n:ai B, SHhah 5 vesizned on g% 89 " . .

m& Chaltanya Sapnr)

... . Joyantilal M. Thekker romimrad an ~m ot ’ . .
N = v -~ ressirad an L. ' i HA Yo cnwm?.:. Darshan"H; ?Hu..v
Hkv ~\&\ {8 3 tya Bodhisattva) Ty mw 52 (

J\n\u\__...d.ﬁ . Mahtn . resimed an 29,4451 .a. Yogn Honsa (Hanse ithona)
(Ha Yoga Taru).<

A e - /M\v\.?:. Chinoy : racisied an 20,8,

.ﬂ...q ﬂ‘u‘.-.s w4, _tu._-.uu\ ) .

i

A8 ALt Sorenusti (1. H.M. Fhadnis)

tn Yoo aru (“aru T, Mohta) .

’ assntREy
(I8 . g *
-+ B - . . ) - 3@- - -\Uwﬁﬂ“ -~

] Date: o |- o...n;.. - R - Signature ... n.mn ...n.... e emerena -

. Monikont 2. Khors, (3w Yopandpa b
. . & mﬁaﬁwﬁ& M, A,N.\N.ﬁu ' , . . and address 20 oo Gnniatsr
e y 206.-& @ of the : '8 Rord, WIHU Sokanz, Pamle fea:
SR EC AN S A A Reporting m.n._._mwmm mo:xs,_a hon ané '







P

u% m.ommuc.Ew 1L

kit
fisiatered No, and Name of Rublic Trust :

{Vide Rule 13(1)

W7ot changes that have occurred or are desired in the particulars record ed 1 tifll “3gister of Public Tpun

No.E/625/(Pune) Rajnessh

35 -l ‘\N\@\

m.ocunmu.wwn.... f

Nature of Change -
. (1) :

Reasons H.ou.. the Change

(2)

ease delete .wwo name of:

? Sheela mu.qu...,.nub
(alias Ma Anand Sheela) .

Resigned op 1.5.81

: .ﬁn@a&i,\% F.Ern.p. Paes mﬂ,

n Blnlgr el Lo Prodbate)
g,mhar.vr Roslv el 7y
OF ARy M o W .ES F. )
O A .

No eaquiry deems necessary,

Lhange Report be accepted.

Bnlrles in P. 1. B. be amended
acoariingly,

& phte)

Copy of resolution abtached .
Copy 0f resignration letiex attached
Trugtees present at meeting of Trustion

Y .

.} st May 1981 . ) o
O

2. .m.zw Yoga -Eznsa 6. Ma Yoga Toru
mtbuwdmgﬁw

3. “mt Yogendra Manu 7
MAMIKAR T RATACMEY ) :
L. S Anand Swebhava 8. Ma Yoga Darshan

Date:s 2.5 -~ %l.

S

oz

Poant Refion, Pooha.

A

b TS

ity
\Ww 1 ~£~
z\_r [ =~ L
53 - < .u‘n\s\_..ﬂ.__\. .
w\mpmpm.«&.a ﬁ\zmb_ t R Khona ) F
and address 77 Nutan Laxmi Society o
of tae 8th NS Road, JHHU Schene

Reporting Trustee Parle West, Bombay 56 4







—
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Annexure: Rojneesh Foundation (Now Neo Sannyas Foundation)

List of Trustees On Board in the effective period of Assignn'ient dated 01.04.1981

:Date Change Date Of Change [Name
report no. report no.

P Admited as Resigned

Inception |trustee Resignation |as trustee

§18.3.1974 696/1979 - . [29.05.1981 [1045/81 |Ma Yoga Laxmi (Ms. Laxmi T‘Hiraji) Managing Trustee
i{filled on v d

111.6.1979) .

§18.3.1974 696/1979 14.07.1974 697/79 | Shri Hari Prasad Lohia

' — (filed on

: 1.6.1979)

i118,3,1974 1696/1979 «-|14.07.1974 697/79 |Shri Dhanpatri Karnani

118.3.1974 _[696/1979 — |14.07.1974 [697/79 __|Shri Jayendra D Lashkari

218.3.1974 696/1979 L14.07.1974 " |697/79 , _IShri Pravinbhai D Desai

118.3.1974  |696/1979 -|14.07.1974 697/79 V, Shri Kishan G Chainani

18.3.1974 |696/1979 < |14.07.1974 697/79 .- |Smt. Sushila Tapuria

§21.3.19?8 699/79 " |15.11.1981 |776/82 .. {Swami Yogendra Manu (Manikant Ratansi Khona)
éfi!ed on | '

111.6.1979

120.8.1975 [698/79 29.05.1981  11045/81+/|Swami Satya Bohisatva (Mr. Jayantilal M Thakar)
ifiled on ' ‘ '
111.6.1979 y -
128.6.1979  [745/79 01.05.1981 _ |1044/81~"IMa Anand Sheela (Ms. Sheela Silverman)
128.6.1979 (745/79 15.11.1981  }776/82 \-[Ma Yoga Darshan (-Mrs. Darshan H Valia)
128.6.1979 [745/79 15.11.1981 |776/82, - |Ma Yoga Hansa {Mrs. Hansa Khona)

528.6.1979 745/79 29.05.1981  |1045/81 \~|{Swami Chaintanya Sagar {Mr. Laherchand Shah)
i28.6.1979 |745/79 29.05.1981  |1045/81~" {Swami Gyan Nirmal (Mr. Fali Chinoy)
128.6.1979 |745/79 29.05.1981  |1045/8%]Ma Yoga Taru (Mrs. Taru L Mehta)

128.6.1979 |745/79 15.11.1981  |776/82 ( |Swami Ajit Saraswati (Dr. Hemant Narayan Phadnis)
i28.6.1979 [745/79 29.05.1981  |1045/81 ~{5wami Anand Swabhava (Mr. Harish K Malhotra)
115.11.1981 |776/82 Swami Anand Maitreya ‘

$15.11.1981 (776/82 .~ Ma Amrit Mukdti

115.11.1981 [776/82 Swami Mukesh Bharti

115.11.1981 [776/82 Swami Narendra Bodhisatva

$15.11.1981 776/82 Swami Amrit Siddhartha

q/] W g
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THIS OPINION IS NOT A
PRECEDENT OF -
THE T.T.AB. S

Hearing: October 30, 2408 Mailed: January 13, 2009

L -~

UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board

Osho Friends International
T
Osho International Foundation

Cpposition Nos. 91121040; 91150372; 91150379; 91152313;
91153103; 91155927; 91157465; 91157610; 91157698; and
Cancellation No. 92031933%

Mark I. Feldman of Piper Marbury Rudnick & Wolfe for Osho
Friends International.

Mary M. Luria and Sara Edelman of Davis & Gilbert LLP for
Osho International Foundation.

Before @Grendel, Cataldo and Wellingtoﬁ,
‘Administrative Trademark Judges.
Opinion by Cataldo, Administrative Trademark Judge:

Osho Internaﬁional Foundation.(“defendant”g seeks to
register on the Principal Register the following marks, all
in typed form: .

OSHQ ACTIVE MEDITATIONS
for “educational services, namely, conducting individual

sessions, workshops, retreats, seminars, groups, courses and

* The referenced proceedings were consolidated in a series of
Board orders, the most recent of which issued on April B, 2004.
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opposition No. 81121040 et.al.

training in the field of the teachings of the mystic Osho”
in International Class 41 and "“spiritual counseling and :
meditations” in Intefnational Class 42;°
OSHO ZEN TAROT

for “instructional books and playing cards_for‘the game of
Tarot” in international glass 16 and “entertainment
seﬁvices, namely, providing an on-line computer game” in
International Class 41;°

‘ OSHO TRANSFORMATION TAROT
for “instructional books aﬁd playing cards for the game of
Tarot® in lnternational Class 16 and tanleglainment
services, namely, providin§ an on-line computer game’ in
International Class 41;°

OSHO KUNDALINI MEDITATION

2 ppplication Serial No. 75834601 was Filed October 29, 1998
under Trademark Act Section 1(a), alleging 1930 as the date of
first use and date of first. use in commerce. The application
includes & disclaimer of the exclusive right to use *ACTIVE
MEDITATIONS” apart from the mark as shown. '

3 Application Serial No. 76159554 was filed November 3, 2000
under Trademark Act Section 1(a), alleging July 1. 1595 as the
date of first use and date of first use in commerce for the goods
in Internaticnal Class 16 and December 1, 1995 as the date of
first use and date of first use in commerce for the services in
Tnternational Class 41. The application includes a disclaimer of
the exclusive right to use “TAROT” aparl [rom the mark as shown.

“ application Serial No. 76153553 was filed November 3, 2000
under Trademark Act Sectiom i(a), alleging November 1, 1988 as
the date of first use and dates of first use in commerce for the
goods in International Class 16 and January 1, 2000 as the date
of first use and date of first use in commerce for the services
in Internatiomnal Class 41. The application includes a disclaimer
of the exclusive right to use “TAROT” apart from the mark as

shown. )
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for “educational services, namely, conducting individual
sessions, workshops, retreats, seminars, groups, cﬁurses and
training in the field of the teachings of the mysfic Dého"
in International Class 41 and “spiritual coungeling and
meditations” in International Class 42;°%
DSHO
for “educational services, namely, conducting inaividual
sessions, workshops, retreats, seminars, groups, courses aﬁd
training in the field of the teachings of the mystic Osho"
in International Class-41;s
OSHO NADABRAHMA MEDITATION

for “educational services, namely, conducting individual
sessions, workshops, retreats, seminars, groups, courses and
training in the field of the teachiﬁgs of the Mystic Osho”

in International Class 41;7 :

0OSHO MEDITATION RESORT

° Application Serial No. 76060676 was filed May 31, 2000 under
Trademark Act Section'1{a), alleging 1990 as the date of first
use and date of first use in commerce. The application includes

a disclaimer of the exclusgive right to use “XKUNDPALINI MEDITATTON"
apart from the mark as shown. . '

¢ Application Serial No. 75683097 was filed April 15, 1999 under
Trademwark Act Section 1{a}, alleging 1990 as the date of First
use and date of first use in commerce. The application includes

a statement that “0SHO” does not represent the name of a living
individual. :

7 Application Sexial No. 76210213 was filed February 14, 2001
under Trademark Act Section 1{a), alleging 1978 as the date of
first use and date of first uge in commerce. The. application
includes a disclaimer of the exclusive right to use "NADABRAHMA
MEDITATION” apart from the mark as shown.



134

ppposition Ne. 91121040 et.al.

for “educational services, namely, conducting individual
seésions, workshops, retreats, seminars, groups, courses and
training in the field of the teachings of the Mystic Osho”
in International Class 41 and "gpiritual counseling and
meditations; and providing meditation information v;a a
global computer information network” in International Class
42;"°

OSHO MULTIVERSITY
for “educational services, namely, éonducting individual
sessions, workshops, reﬁfeats, seminars,_groups,lcourses and
training in the field of the teachings of the Mystic Osho”
in International Class 41 and “spiritual counseling and
meditations; and providing meditation information via a
global computer information network” in International Class

42;% and

OSHO TIMES

 ppplication Serial No. 76158894 was filed November 3, 2000
under Trademark Act Section 1(a}., alleging 2000 as the date of
first use and date of first use in commerce. The applicatiomn
includes a disclaimer of the exclusive right to use “MEDITATION
RESORT" apart from the mark as shown and .a statement that OSHO

does not identify a living individual.

? ppplication Serial No. 76158895, filed November 3, 2000 under
Trademark Act Section i(a}, alleging 1989 as the date of )
first use and date of first use in commerce. The application

includes a disclaimer of the exclusive right to use
“MULTIVERSITY" apart from the mark as shown and a- s

tatement that
OSHD does not identify a living individual.
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for “on-line periodical relating to the spiritual and

mystical teachings of the Mystic Osho” in Internatioqal
: |

Class 42.%° i

Defendant has also registered on the Principal %egister
' \
the following marks in typed form: _ '

OSHO ;
for.“prerecorded audio and video tapes in the field o?
education, religion, philosophy and science” in
International Class 9;!' “education books and printed i
teaching materials in the field of religion.and philq%ophy”

in International Class 16;? and “providing religion, i

philosophy and science information via a global computer

network” in International Class 42:; and

OSHO REBALANCING

Y Application Serial No. 76158893 was filed November 2, 2000
under Trademark Act Section 1{a), alleging 1989 as the date of
first use and date of first use in commerce. The application
includes a disclaimer of the exclusive right to use “TIMES" apart
from the mark as shown and a statement that OSHO does not '
identify a living individual.

' Registration No. 2180173 issued August 11, 1998. Section 8
affidavit accepted.

'? Registration No. 1815840 issued January 11, 195%4. .Section 8
affidavit accepted, Section 15 affidavit acknowledged. We note
that the Section 15 affidavit was filed prior to the commencement
of Cancellation No. 92031932. :

Y Registration No. 2174607 issued July 21, 1998. Section 8
affidavit accepted, Section 15 affidavit acknowledged. We note,
however, the Scetion 15 affidavit wag improperly filed during the
pendency of Cancellation No. 92031932, -

3
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for “books and printed materials for education purpose in
the field of religion and philosophy” in International Class
16 _14

OshblFfiends International (“plaintiff”)} has opposed
regigtration of defendant’s applied-for marké and séeks
cancellation of defenda@t's registrations. As ground;
theréfor,.plaintiff alleges as follows:

the term OSHO as used in the involved alleged'mafks‘is
generic for the goods and/or services at issue;

the term OSHO as used in the involved alleged marks is
merely descriptive of the goods and/or‘services at issue;

the involved applicatiens and applicarions underlying
the involved registratiéns are void ab initio because
defendaﬁt did not own the involved alleged marks on the
applicatiomn filing dates;

defendant committed fraud upon the United States Patent
and Trademark Office (USPTO) by executing the declarétiohs
in the involved applications and applications underlying the
involved registrations in which it stated that no other
person, firm, corporation or association has the right to

use the involved alleged marks when it knew of such uge; and

% Registration No. 2322901 issued February 29, 2000. Section 8
affidavit accepted; Section 15 affidavit acknowledged. We note,
however, that the Section 15 affidavit was improperly filed
during the pendency of Cancellation No. 92031832.
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defendant haé abandoned all prop;ietary iﬁterest in the
involved alleged.marks.

In its answersg, defendant haa dcﬁicd the salient
allegations of the notices of,opposition and petition t$
cancel . *® |

'The Record

The record consiéts of the pleadings and the files of
the involved applications and registrations. ' Tn addiﬁionf
pléintiff submitted the trial testimony, with related
exhibits, of Prabhat Tiwari, leader of an.Qsho center in
Maryland; Rachaél Freeman, board member of an Osho center in
Colorado; Sirlea Naster, leader ofran Osho cen;er in.Ncr;h
Carclina; Gloria Terhaa;, leader of an Osho center in |
California; Leonard Rosansky, leader of an Osho center in
California; Priya Hemenway, officer of an Osho cehter in
California; Maniko Dru badigan, an individual in California
asgociated with a number of Osho centers; and.Atal Anand, a
trustee of plaintiff. Plaintiff further submitted notilces
of reliance upén defendant’s responses to blaintiff's First
and Second Requests for Admissions; QEféndant's regsponses to
plaintiff’s First Set of Interrogatories and First Request

for Production of Documents; selected pages of the discovery

deposition transcripts of two of defendant’s .directors,

* In addition, defendant asserﬁed certain affirmative defenses,
but did not pursue them by motion or at trial. Accordingly, they
are deemed waived. :
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Klaus Steeg and D'BArcy 0'Bryne; copies of articles retrieved
from the Lexis/Nexis computex database; certified copies of
official records from the United States Copyright Office;
excerpts from books containing’'quotes from Osho; pﬁblic
records on file with the Arizona Secretary of State
regarding the American Multi-Media Corporation; and
additional selected pages of discovery deposition Klaus
Steeg.
Defendant, for its part, submitted the trial testimony,
"with related exhibits, of two of its directors, Klaus Steeg
and John Andrews; one of defendant’s volunteers, Ursula
Hoess; and David Alexander, an employee of David Alexander
Publishing Ltd. Applicant further submiﬁteq notices of
reliance upon plaintiff’s responses to defendant’s First Set
of Interrogatories and Second Request for Admissions; the
discovery depositions of Atul BAnand and Chaitanya Keerti,
trustees of plaintiff; printed publications, dictianary
definitions, and USPTO Trademark Electronic Search System
(TESS)} printouts; certified copies of‘its involved
'regisﬁrations; and.copiés of several Osho Times magazine
covers.
The parties have designated portions of the recor& as
‘weconfidential.” While the information contained therein
plays a role in determining the i55qes before ug, we are

mindful that such information was filed under seal. Thﬁs,
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we witl endeavor to refer to thore portions of the record
that are marked confldentlal only in a very general fashlon
Both parties filed main briefs on the case, and
plaintiff filed a reply brief. In addition, counsel for the
pailies presented argumenls ab an oral hearing held bslfore
the Board on October 30, 2008.
Evidentiary Objections
Plaintiff has filed numerous objections against
certain testimony and exhibits -introduced by defendant.
Plaintiff’s objections number approximately 125;;defendant
has responded to plaintiff’s objections. |
None of the testimony and/or exhibits sought: to be
" excluded is outcome determinative. Given this-fact, coupled
with the number of ébjections, we see no compelling reason
té discuss the objections in a detailed fashion. Suffice it
to say, we have considered a;l of the testimony and exhibits
submitted by the parties. 1In doing so, we have kept in mind
the various objections raiseé by the parties, and we have
_accorded whatever probativé Galue the subject.testimony and
exhibits merit.
General Facts
Rajneesh Chandra Mohan was born in India in 1931.%% He
obtained a masters degree in philosophy from the University

of Sagar, located in India, and taught philosophy for nine
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years at the University of Jabalpur, also located in
India.*’ While serving as a professor of philosophy, he

traveled throughout India giving lectures, engaging

attendees in public debate, and introducing his meditation
techniques.'® Beginning in 1962, he began conducting guided
meditations at the end of his talks.* As a result,
meditation camps and medilalion centers began to emerge
Based upon his teachings.?® In 1971, he changed his name to
Bhagwan Shree Rajneesh.® In 1974, he moved from Bombay to
pune, India, where he established a place of learnihg
dedicated to meditation and self-discovery.?* The Pune
commune was and remains a combination of 10 separate aﬁd
independent entities offering programs relating to his
teachings.?® Between 1981 and 1985, he and a number of his
followers lived in the high desert ofleastern Qregon, on a
126-sgquare mile former.cattle ranch organized.as a commune .
Following his deporﬁation from the United States in 1985, he

went on a world tour to meet his followers, returning to

16 amended petition to cancel, p.2; answer to amended petition to
cancel, p. 1. . .

1 14, ‘

14, :

1% amgwer to amended petition to cancel, p. 2.

2 1d.

2 14.

22 1d.

* gteeg testimony at 603-4.

10
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Pune, India on January 4, 1987.“. Later, in 1989, he
adopted the name Osho.®® Osho died on-Janﬁary is, 1990.%
Osho urged and auéhorized his followers'to.spread his
teachings as broadly as possiblé, throughout the . world.?”
To this end, his followers transcribed and recorded his
discourses and shared them with others durihg Osho’s

lifetime.?" In addition, Osho’s followers ‘opened meditation

centers and camps in different parts of the world, offering

several of his meditation techniques.?® These followers
have created and offer their variations of music, cultural
and celebratory events, education and therapeﬁtic coursesg,
workshops ana retreats based upon Osho’s ideas.?® Some of
these followers and their centers have offered and continue
to offer publications, recordings and newsletters relating
to their activities and Osho’s ideas.’ Such centefs have

also begun operating internet websites relating to the same

~

Answer to amended petition to cancel, p. 2,
Steeg Discovery Deposition, p. 101,
Answer to amended petition to cancel, p. 3.
Hemenway testimony at p. 13-14; Steeg discovery deposition at
39, ’
* 1d. at 8; Terharr Testimony at 39; Freeman Testimony at 33;
Discovery Deposition on written questions of Keerti at g. 84-87.
2% Naster Testimony at 24, 27 and 30; Tiwari Testimony at 7-9;
Dadigan Testimony at 14-15 and 114-116; Rosansky Testimony at. 11;
EFeeman Testimony at 8-9; and Terharr Testimony at 7-9.

Id. -
' Rosansky Testimony at 23-24, 77: Dadigan Testimony at 14, 21;
Freeman Testimony at 10-11; Terharr Testimony at 45; Naster
Testimony at 41-2. '

11
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gubjects.?* These centeré operate independently and
separately from one another, without coordination by any
single source OY hierarchy.?® Osho gave‘eaéh center a name
as a gift and a certificéte bearing. such naﬁe.“ However,
Osho neither controlled noxr created a hierarchy to control
oxr superviée these centers.’® Nonetheless, in 1589, upon
adoption of his name, Osho requested that the centers use
Osho in their names so people would recognize them as
meditation centers based upon his teachings and idea‘s.36
Most centers immediately complied with this request.
Plaintiff’s Standing’

Plaintiff must prove its standing as a threshold matter
in order to be heard on its substantive élaims. See, for
‘example, Lipton Industries, Inc. v. Ralston Purina Co., 670
F.2d 1024, 213 USPQ 185 {(CCPA 19?2). The purpose of the

. standing requirement is to prevent mere intermeddlers from
initiating proceedings. Thus, the Federal Circuit has
énunciated a liberal threshold fbr determining standing,
pameiy, whether a plaintiftt’s beliei in damage has a

reasonable basis in fact and reflects a real interest in the

32 gosansky Testimony at 16; Freeman Testimony at 13-14; ferharr
Testimony at 17-18; Naster Testimony at 50; Hemenway Testimony at
100. :

2 1d.

3 pgemenway Testimony at 13-14; Naster Testimopny at 22; Terharr
Testimony at 35. .

38 miwari Testimony at 13; Dadigam Testimony at 39-40; Hemenway
Testimony at 43-4; Rosansky Testimony at 8; Freeman Testimony 12.
36 plaintiff’s Fourth Notice oI Reliance, doc. 5.

12
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case. See Ritchie v. Simpson, 170 F.3d 10982, 50 wUsPQ2d,
1023'(Féd- Cir. 1999}.‘ See also Jewelers Vigilance‘
Committee Inc. . Ullenberg Corp., 853 F.24 888, 7 USPQR2d
1628 (Fed. Cir. 1988). ‘

In this case, plaintiff has established that it is an
association of individuals and centers, including members in
the United States, who are involye& in spreading the‘

teachings of Osho and utilizing the term OSHO in so doing.??

Plaintiff’s charter charges 'plaintiff with preserving and

protecting the rights of its members to so use the term

OSHO.?® We find that plaintiff’s members seek, inter alia,
to make descriptive ox genefic use of the term OSHO for maﬁy
of the same products and sefvices that are the subject qf
defendant’s involved applications and registrations.

As a potential competitor who would use the term OSHO
genericaily, plaintiff ﬁas established its'standing to
oppose defendant‘s marks and petition to cancel its
registrations.' See, e.g., Lipton Industries, éupra, (One
basis for standing includes “descriptive ﬁse'of term in
fegistered mark”}; Ferro Corporation v. SCM Corporation, 213
USPQ 346, 352 (TTAB 1983) (Opposer “hés a real interest
sufficient to give it standing. The-rationalé ig tpat a
competitor should be free from harassment basgd on the

presumed exclusive right which registration of a generic

" Anand Testimony at p. 2, .

13
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term would erroneously accord”) ({citation omitted) .

We note in addition that defendant does not dispute
plaintiff’'s standing to bring the above-referenced
oﬁposition and cancellation proceedings.

| Claim of Genericness

A trademark or service mark that becomes generic_is no
longer entitled to protection. See rark '‘n Fly, Inc. v.
Dollar Park and Fly, Inc., 463 U.S. 189, 105 S.Ct. 658, 82

L.Ed.2d 582 {1985). A mark is subject to cancellation on
the ground of génericness~at any time, even if it is
incontestable. Id. 194—5,.105 §.Ct. at 662.

| Evidence of the public’s understanding of a particular
term may be obtained from any competent source, including
direct testimony of consumers, consumer Surveys, listings in
dictionarieé, t;ade jOurnais, newspapers, and other
publications. See Magic Wand Inc. v. RDB Inc., 940 F.2d4
638, 19 USPQ2d 1551 (Fed. Cir. 1991); In re Merriil Lynch,
Pierce, Fermer, and Smith, Inc., 828 F.2d 1567 (Fed. Cir.
1987} ; and Tn re Northland Aluminum Products, inc,, 777 F.24
- 1566, 227 USPQ 961 (Fed. Cixr. 1985). '

Evidence of Genericness

1. Use by Osho
We begin by observing that there is no evidenceiof

record that the individual known as Osho ever used QSHO as a

38 14.

14
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trademark. Indeed, the partie% aéree that Oého never owned
or used OSHO‘as a mark.>® In that rggérd, plaintiff has
made of record a published statement in which Osﬂo expresses
his opinion that certain practices, like meditations, ﬁo not
lend themselves to trademark protection:

Maharishi Mahesh Yogi has copyrighted
" transcendental meditation and just underneath in a
small circle you will find written TM - that means
trademark!

For ten thousand years the East has been
meditating and nobody has put trademarks upon
meditations. And above all, that transcendental
meditation ig neither transcendental nor
meditation..just a trademark.

I told [my secretary] to reply to these
"people, “You don't understand what meditation is.
Tt is nobedy’s bhelonging, possession. You cannot
have any copyright. Perhaps if your country gives
you trademarks and copyrights on things like
meditation, then it will be good to have a
copyright on stupidity. That will help the whole
world to be relieved.Only.you will be Stupid and
nobody else can be stupid; it will be illegal.*’

In addition, plaintiff has made. of record a publisﬁed
statement in which Osheo indicated that he neither authorized

nor expected a single entity to serve as a source for his

teachings and ideas:

But nobody is my follower.

Nobody is going to be my successor.
Each sannyasin is my representative.
When I am dead, you all - individually - will have
to represent me to the world. There is not going
to be any pope. There is not going to be any
shankaracharya. Each sannyasin, in his own
capacity, has to represent me.%! -

¥ pefendant’s brief, p. 45-7; plaintiff’s reply brief, p. 3.
" Plaintiff’s Fourth Notice of Reliance, doc, 2.
“ 1d4., doec. 1. '

15
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Plaintiff has made of record further evidence of O§ho’s
intention that his followers spread his teacﬁings, first

utilizing his name Rajneesh and later Osho when heiadopted

such name:

Qg And did you ever hear Osho suggest someone
start a mediation center?

A You know, I don't remember those specifically,
because it wasn’'t part of my reality. I'm aware
that it was going on somehow.

Somehiow we all knew, you know, in the course of
what was going on, that the people were coming and
people who weren’t staying were specifically told
to go back and open centers or somehow make the
work available, spread the word for other people
to come. I mean, everybody, whether they were
given specific center names or not, sort of had
that desire. 'And I absclutely know that people
were given names. for centers and specific tasks to
do that.

Q By Osho himself?
A By 0Osho.

0 Do you know personally of any instance whexe
Osho withdrew permission to use his name from any
center or other entity using his name?

A No.*?

Q During his lifetime did Osho authorize
_Sannyasins to go forth from India and to open
centers in other parts of the world?

A Yes.
Q Did he during his lifetime encourage them to
use his name on those centers which were devoted

to his teachings and his form of meditation?

A Yes.

42 gemenway Testimony, p. 13-14.

16
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QO Did he ever retract that permission to use his
name in Lhal way? :

MS. EDELMAN: OCbjection to form.
<A I don’'t know.
Q Are you aware of any writing?

A I'm not aware.*?

Q You éhanged the name from Rajneesh to Osho?
A Yes.

Q That ceoincides in the same period of time where
Osho adopted the name of Osho for himself? :

A Yes.

Q@ You helieve the same thing with the Sannyasins

that had opened centers to change it from Rajneesh

to Osho?

A Yes,

Q To your knowledge did he ever during his

lifetime retract permission for them to use the

name Osho in comnection with centers devoted to

his teaching or to his meditation techniques?

A No.*

Thus, the record in this case supports a finding-that
Osho himself neither claimed nor used OSHO as a trademark.
The record further supports a finding that Osho gave
permigsion to his followers to individually open centers

utilizing his name to spread hisg teachings throughout the

world. In addition, the record supports a finding that upon

#* Steeg Discovery Deposition, p. 99.
* Id. at 101.

17,
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his adoﬁtion of the name, Osho requested that gsuch centers
utilize OSHO at the beginning of their titles so they would
~ be recognized as "Osho méditation centers.”*® Finally, the
record supports a finding that Osho nevex withdrew his
permission for such centers tc refer to themselves using his
' name. Such usage, while not determinative of the issue of
genericness, nonetheless  illustrates that Osho did not
recoghize. or use OSHO as a trademark, but rather indicates
that he used and authorized others to use his name.as a
generic term for his teachings and meditations rather than
as a trademark to identify a single source for goods oOr
services related to such teachinésland meditations: As a
resgult, this evidence weighs in favor of gehericness.

2. Dictionary Definitions.and reference Woxrks

Plaintiff has not submitted any evidence of the term
OSHO appearing in a dictionary. Defendapt, for its part,
has submitted entries from three dictionaries in which the -
term OSHO does mot appear‘at.all and one in which the term
refers to Osho, the individual described above.® Defendant
argues that such evidence “overwhelmingly directs a
conclusion that OSHO is not a generic mark.«’ We disagree.

sDictionary definitions, while mot conclusive, reflect

45 plaintiff’s Fourth Notice of Reliance, doc. 5.
46 gteeg Testimony, Exhibit 60; Defendant’s Second Notice of

Reliance, docs. 15-20.
17 pefendant’'s brief, p. 13.

18
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the general public’s perception of a mark’s meaniné and are
Lhus helpful in delermining whethar a term is generic.”
Pilates, Inc. v. Current Concepts, Inc. and Kenneth
Endelman, 120 F.Supp.2d 286, 296, 57 USPQ24 1174, 1183 (SDNY
2000), citing Murphy Door Bed Co. v. Interior Sleep Sys.,
Inc., 874 F.2d 95, 101 (2d Cir. 1%89). In this case, we
cannol determine from the evidence of record the number of
individuals who are followere of Osho. - Thus, the absence of
references of any kind to OSHO in three of the four English
language dictionaries submitted by detendant may simply
reflect the relatively small number of English speaking
individuals who follow Osho and his teachings. As a result,
the dictionary evidence of record does not support a finding
that the relevant consuming public perceives OSHO either as
a2 generic term ox a trademark. As such, this evidence is
far from conclusive on the issue of genericness.

Plaintiff has submitted the tollowing evidence in which
QSHO appears in printed reference books:

Different religious groups have different

affirmations, renunciations, rituals, core

symbols, and dogmas that promote and maintain

personal reorganization...

For example, the Oshoc movement, which was

originally. founded by Rajneesh, does not renounce

wealth but affirms it (Thompson and Heelas 1986).

Adherents. of the movement differ from mainstream

society in the means they advocate for acquiring

wealth and the attitude they have towaxrd using it,

but on the whole they stand with mainstream

society in contrast to more traditional religious
groups... g
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Some new religions argue that truth is attained by
nonpropositional revelation - that is, by
something other than a set of rational
propositions. They contend that. truth has litile
to do with ideas but a leot to do with meditation
or silence. As the Bhagwan Shree Rajneesh puts
it, “Spirituality simply means that you have gone
beyond the mind. Ideas as such are transcended.”

‘Many Americans who join new religions, such as the
various meditation groups, come from upper-middle-
class homes in which intellectual and/or
professional achievements are highly valued...

(New Religioms as Global Cultures, Making the
Human Sacred, Lrving Hexhan and Karla Poewe
(1987) ;"

The Osho movement is the only movement, apart frrom
the Brahma Kumaris, that has a female majority in
leadership and administrative roles...

The women’s movement has been highly critical of
the master-disciple relationship for its
encouragement of female submissiveness to a male
master. The requirement to wear a wala was a
particularly regressive symbol to feminists, who
single out the Osho movement for criticism on this
score. Yet a number of women sannyasins had been:
in the women’s movement pricr te joining..

The predominant media image of the Osho movement
during Osho’s lifetime was of a “sex cult” led by
a “sex guru.” However, his aim was to create a
scientific yet sacramental sexuality based on a
synthesis between Tantra and Reichian
psychotherapy... ’

Although the “free love ethic” was normative in
the Osho movement, sexual behaviour was as varied
as elsewhere in Western society, and sexial
monogamy was the predominant pattern especially
among long-term sannyasins...

(The New Age Movewent, The Celébration of the Self

and the Sacralization of Modernily, Paul Heelas
{1996) ;%"

%8 14., doc. 12.
% 14., doc. 13.

20
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This use of OSHO in reference works is generic because
it identifies OSHO as a religious and meditative movement

and not as a trademark. Accoxrdingly, this evidence weighs

in favor of genericness.

3. Media Usage

Plaintiff has made of record examples of use of QSHO in
various printed publications. The folioWing exambles are
illustrative:

: . -Puttick’s research is based in Britain, where she
? : has personally participated in Easterh-based, New
\ Age, and shamanic religious practices, and wasg,
for five years, a disciple of the Indian guru best
known as “*Osho.”..The group discussed in most depth
is the Osho movement, vet references to an
incredibly wide variety of New Religious Movements
are interspersed throughout...

Puttick describes the typical member of the: Osho
movement and other Eastern-based movements as
class, well educated, professionally qualified,
has been divorced at least once, has suffered a
“personal crisis,” has been though mysticism,
drugs, politics, feminism and is “thirtyish®...

-~The Osho movement stands out asg promoting and
preferring women for leadership roles.
(NWSA Journal, Summer 1998);%°

Now you see it, now you don’t. You read a
newspaper report that Asia Television Network

| (ATN) has gone off the air, then you switch on
‘ your television and the channel’s right there...

| Though 75 per cent of the programming is film-

| _ based, they also have religious programmes in the-
morning - everything from Osho to Hindu and
Islamic themes...

(Business Line, September 15, 1997) ;5!

% Plaintiff’s .Second Notice of Reliance., doc. 1.
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Fearing the apocalypse, Osho - a Hindu meditation
group formed by the late Bagwan Shree Rajneesh -
moved onto a spectacular patch of land near Alto
Paraso where it runs a type of eco-spiritual
resort.

(Sun-Sentinel [Fort Tauderdale, 'FL] June 2,

1999) ;7

The Taliban and others say they will wage a Holy
War-and that the God of Islam is behind them.

So be it. . :

We will meet them on the fields of the holy
battleground. ,
'But behind us, we also have a God.

The God(g) of Christianity, Judaism, Baha’i,
Moxmon, Jehovah’s Witnesses, Buddhism, Hinduism,
Shinto, Confucianism, Jainism, Taodism, Sikhism,
Moonies, Hare Krishna, Zoroastrianism, Roma,
Asatru, Druidism, Wicca, Caodism, Damanhur, Druse,
‘Gnosticism, Lukumi, Macumb, Mowahhidoon,
Unitarians, Native Americans, New Age, Osho,
Thelem, and so many others.

Plus we have behind us, the God of true Islam.
Are they prepared? .

(Intelligencer Journal [Lancaster, PA.] September
24, 2001);7° '

At first glance, prisons may seem an unlikely
place to find religion. There’'s not mach in the
way of stained glass, but plenty of security
fencing and razor wire...

But as inmates grapple with the despair and
monotony of prison life, some find religion for
the first time. Others return to the beliefs of
their childhood or the religion they abandoned as
teens and adults for more worldly and criminal

WAy S-n -

The prison population also includes five
Mennonites, one Coptic Christian, two Jainists,
one Sikh, a Confucian, 23 Unitarians and seven |

51 14., doec. 2.
52 14., doc. 3.
52 1d., doc. 4.
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Quakers.

There are Druids and Wiccans, practitioners of
Shamanism, Osho, Santeria and Zoroastrianism...
(The Dallas Morning News, July 14, 2002) ;5%

Going over the articles in this issue on Health
Consciousness, I tock notes from each and every
one to include in this column. With my space
limited, however, none can be shared, but you’'ll
surely find your own favorite.

Welcome New Advertisers & Newz!

-Rev. Pipsa Hos, Sound and Healing, mediator of
sound medicine and crystal bowl healing concerts.
She resides in Odessa .

-Lauana Lei’s Enviro-Clay Intl., magnetic clay
detox bath kits, Mars Hill, NC .

-Swami Prem Prabuddh’'s Osho event (see special
events)

(Tampa Bay New Times September 1998/October
1998) ;%

When Pragito Dove first sat down to meditate all
those years ago in London, she never dreamed she’d
spend time in India, write a book called
‘Lunchtime Enlightenment: Modern Meditations to
Free the.Mind and Unleash the Spirit - at Work, at
Home, at Play.” ..

"I'm a bit of a fidget, and I can’t really git
still for wvery long, so thosge long Zen things
don‘t work for me,” she says. “You can imagine
how great it was for me to be doing all this.
gibberish (another Osho meditation technique) and
all this laughing or crying or dancing. T
realized I can sit there after I‘ve been doing
something energetic.”

(The San Francisco Chronicle July 8, 2001) ;58

This evidence demonstrates use of OSHO in the media as

5 14!, doc. 5.
5% 1d., dac. 7.
% Id., doec 9.
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a generic term for a religious and meditative movement and’

not as a trademark. “Newspaper and magazine use of a term

in a generic sense is strong evidence of genericness.”

Pilates, 120 F.Supp.2d at 300, citing Harley-Davidscn, Inc.

v. Grottanelli, 164 F.3d 806, 811 (2d Cir. 1999}.

4. Use by plaintifL and Others in the 'rrade

In his.discovery deposition, defendant’s director,
Klaus Steeg, acknowledged that in 1994 there were over 300
OSHO information and meditation centers located in 45
countries.™ Further, and despite defendant’s efforts al
'enforcement, Mr. Steeg was unable to say how many of those
céntgrs were licensed by defendant’'s predecessor, or how
many centers existed at‘the time of his discovery
 deposition.®® In addition, plaintiff has made of record
testimony and evidence of use of OSHO by its members and
third parties:

Q You testified that you changed the corporate

name of the Deepta Rajneesh Meditation Center to

Osho Deepta in 2002, 20017

A Yes.

0 And at that time did OIF Zurich object to the
change? :

A No.

0 Did Global Connections object to the change?

A No.

57 plaintiff’s First Notice of Reliance, doc. 6.
58 .
Id.
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¢ In your opinion, could the center carry on what
you have described as the purpose of the center,
in a real way, it it were not allowed to use the

word Osho to refer to those activities?

A No.
Q Why not?
MS. EDELMAN: You mean in its trade name?

MS. DUCHANE: Q To reter to the activities,
.that’s the question. '

A Right. Osho -~ I mean, Ogho is like the bldod
of it. If you can‘t, you know, if you can‘t
describe it by its substance, how can you describe
it? You know, it’s not like we could call
ourselves the Priya Meditation Center, that’s
meaningless. The fact is that it’'s an Osho
meditation center. We couldn’t describe what
we're doing as, you know, Shivanandas meditation,
they’'re 0Osho meditations. :

Q So that would be, if I understand you _
correctly, partly because some of ‘the meditation

techniques that you use are Osho's meditation
techniques? ‘

A Right; 53

Q What kind of work do.you do [at your work
address] ? ‘ T
A Run the Osho center.

Q Are you an Osho sammysin?

A Yes.
0 How long have you been an Osho sannysin?
A January 6, 1981.

Q Were you involved with Osho Viha [center]
during the period when Osho was still alive?

* Hemenway Testimony, p. 46-7.
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A Yes.

and did the center have a legal relationship with
_Osho at the time? '

A No.

Q@ To your knowledge, did Osho ever ask Osho Viha
Lo sign a legal agreement with him? :

A No.

Q. To your knowledge, did Osho ever establish any
kind of legal hierarchy to supervise or control
Csho Viha?

A No.

Q During the time you’ve been involved with the

center, did Osho Viha ever agree to be part of a

legal hierarchy where the center would be subject
to outside control?

A No.

'Q To your knowledge, did Osho ever rransfer legal
authority over the centers to anyone else?

A No.
0 Does Osho Viha use Osho in its activities?

A Yes.

Q0 Does - well, you've already testified that it
uses Osho in its activities and its name. Does 1t
uge Osho in any other way? :

A Well, Osho activities, Osho books, everything
we do is Osho.

Q What are the activities of your center, what
kind of activities does your cenker engage in?

A Well, we had Satsang meditation, we have
Kundalini, not at the center, but we have

Kundalini and promote it, we have musicians and
people coming through that we advertise and

promote and make them known, and of course we sell .
all kinds of Osho products.
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Q BAnd what is an Osho product?

A Well, Osho’s bocks, Osho’s meditation CDs,
Osho’s tapes. :

Q Do yoﬁ believe you could continue fulfilliné
the purpose of your center if you were not allowed
ta call the ecenter Osho Viha?

A No. It has to be Osho. Viba you could
eliminate but you can’t eliminate Osho.

Q0 Why is that?

A Because everything is Osho. If there’s no
Osho, then there’s nothing. *°

Osho Viha Information Center is proud to supply

‘books, tapes, CDs, videos, Tarot cards and other
reflections of Osho's work, to you through this

web site. Please use the links on this page to

find the Osho material you want and contact us.
We are always happy to assist you;%

‘

Osho Networking : .
Osho International Commune Information and Booking
- Call Ma Avinasho at Viha.. ,
Osho Times Subsgcriptions - Call Viha OMC..
Osho Commune International..
Osho Net Computer Network..
Major Osho Centers in the USA-
Osho America-Yorba Linda, Ca
Oshe Bindu-Enecinitas, ca
Osho Payonidhi-New York City, "NY -
Osho Suravi-Seattle, WA
Osho Viha-Mill Valley, 'Ca;%?

@ Are you familiar with any meditation techniqués
created by QOsho? -

A Yes.

*® Rosansky Testimony, p. 7-28.
81 1d., Exhibit 2.
#* Id., Exhibit D.
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Q What’é your familiarity with those techniques?
A Well, I have done all of them for fears. ‘
Q For how many years?

A

Since 1877.

Q Okay. And were you ever aware Or were you ever

.informed that Osho had restricted the use of his

meditation techniques by centers or individuals?

A No.

Q Were you ever aware that Osho issued a legal
license to use his meditation technigques?

A No.

Q Have you ever been informed that Osho
transferred any rights to control his meditation
techniques to anyone else?

A No.®

THE ESSENTIAL OSHO DIRECTORY
Ogho Viha Information Center:

- 0gho Commune International:

Pune Information and Booking Center:
Osho Pages on the World Wide Web :

Tn the autumn of that year I found out about the
Osho commune, Medina Rajneesh, and I immediately
booked in for the Birthday Celebration weekend.

Over a weekend in August I was attuned to Osho
Neo-Reiki Level One. The four attunements were
very special and very powerful, and the
reconnection with Osho medltatlons encouraged me
to dive back into sannyas.®

REIKI + OSHO = Awesome weekend
Courses — all leveis, all locations. Amazing,

8 padigan Testimony, p. 8.
8 posansky Testimony, Exhibit 2.

65 Id
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powerful healing in your hands & deep meditative
awareness, sengitivity, =kill, as you chanhel this
energy. Distance sessions available. Call
-today. ¢
- Plaintiff's evidence demonstrates generic use of - OSHO
| for meditative techniques and a meditative movement by
members of plaintiff who are competitors with defendant and
} third-parties, including use with the permission of Osho
himself, as discussed above. Such use by competitors and
other persons in the trade weighs strongly in favor of
genericness.” Pilates, 120 F.Supp.2d at 295.
: 4. Use By Defendant
Defendant has made of record numerous documents in
which it claims trademark use of OSHO and its assérted OSHO
formative marks. However, many of these same exhibits
demonstrate use of OSHO as a generic term.
Osho Internmational Meditation Resort is a great
holiday destination where visitors can have a
direct personal experience of the Osho vision of a
new way of living with more alertness, relaxation
and fun. Located in Pune, India, the resort
attracts thousands of people from around the world
. every year. Courses and workshops ranging from
creative arts and holistic health to personal

transformation and therapy are offered, as well as
a full daily schedule of weditations.®’

Just released by the Harmony Imprint of Random:
House (USA) this groundbreaking work brings Osho
publishing to a new level, and introduces Osho to
a new generation of readers. The Book of
Understanding is drawn from Osho’s revolutionary
and prescient talks in America, given at a time

€ 1d.
§? Steeg Testimony, Exhibit 29,
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Remember “I am

when Ronald Reagan was leading the country with a
cowboy mentallty and a Christian fundamentalist
worldview.®

ONLY IN eBOOK FORMAT ‘
There are several books in eBook format in English
that are not available in any other form. One of
them is a fapcinating compilation of Ogho insights
into the seven energy centers of the body-mind
known as “chakras.” For more information see The
Seven Vital Energy Centers.®

Osho International Foundation in Switzerland a non
profit foundation is the registered copyright
owner of all the published and unpublished Works
by Osho and the owner of other intellectual
property including the trademark OSHO and
ancillary rights, music, photos, art, images
related to Osgho and/or Oshe International
Foundation.

More than 22 publishing houses in more than 80
countries around the world have publishing 4
licenses signed with the foundation. Currently we
have 2,537 active publishing contracts in-a total
of 54 languages around the world. Each contract
represents an Osho book reaching thousands of '
readers. Total annual sales are now close to 3
million copies — 10 to 15 times the volume of
sales during Osho's lifetime. In 2004 alone Osho
International signed 395 publishing agreements for
Osho titles worldwide - the equivalent of more
than one new Osho title or reprint per day

QOSHO TIMES
OSHO MEDITATIONS FOR BUSY PEOPLE
Would you like to discover another Osho

Meditation?
a7l

The QSHO Experience

31

Id.
Id.
Id.

-id.

, Exhibit 46.
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A new magazine-style coffee table presentation of
the Osho experience. This elegant, notebook-zized
production will be of interest both to those
already familiar with Osho and those wanting to
know exactly what "Ogho” can mean for them
today.”

As you are interested in Osho, I am enclosing our
latest book and audio-tape lists. You ean find
subscription forms for both the English and Hindi
editions of the Osho Times International magazine
ineluded in this mailing. Subscribing to it is a
beautiful way to be in touch with what is )
happening here in the commune, news about Osho and -
His work from around the world. Each issue .
features excerpts from Osho’s discourses, colorful
pictures and other news from the world of Osho.
In it you can also find more information about the
Osho meditation camps happening in your area. I
am sending you an English Osho Times as a gift by
separate mail.”? ' .

OSHO INTERNATIONAL
Secretariat

We received your request to open an Osho
meditation center. Recently Osho said that all
new meditation centers be called “Ogho Meditation
Centexr.” So, the name for your center is Osho
Meditation Center.

We‘ve enclosed the' guidelines for His meditation
centers and your center’s name paper with this
letter. Let us know how you’re doing from time to
time.”* ' :

NEW FROM OSHO MYSTERY SCHOOL

Osho Dreamwork ’

Using the energy and insight contained in dreams
to further creativity and mystical transformation.
Osho Creative Leap: Out of the Gap

A seven day, four-stage leap into a new creative
surge. o

72 Id- .
" 1d., Exhibit 73.
7 Id., Exhibit 94.
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A permanent jump in undeistanding and creativity.
Osho Co-Dependency o '
As a child, one way or another, we were betrayed.
. We lost touch with ourselves and with our feelings
and became false. Now, when we get close to
someone, we lose ourselves because we don’t know
who we are. We lose our personal boundaries.
This is co-dependency. The remedy is to create a
whole new way of relating. _ ‘
Osho Deprogramming: Cutting the Roots of Fear
..Short and immensely powerful, it is not a
_therapy, mot a catharsis, not a training, not a
process. It imparts no new body of knowledge. It
ig utterly new and unigque. It is a transaission,
a revolution - surgical and final.
Osho Tibetan Pulsing Healing
Using hidden technigues from the monasteries of
Tibet and China, this profound energy work
involves Lhe inlernal organs ol Lhe body ard
brings subconscious experience to the surface,
exploding into a new awareness. It gives new
meaning to the word “release.””

Thus, notwithstanding its claim of trademark rights in
OSHO and OSHO-formative marks, defendant itself uses OSHO as
a generic term at least for meditative techniques as well as
those related to spirituality and religion. Such use
further weighs in favor of a finding of genericness.
Analysis
In determining whether the primary significance of a
term is generic, our primary reviewing court has stated:
..[D]etermining whether a mark is generic .. involves a
two-step inqguiry: First, what ig the genus of goods or
services at issue? Second, is the term sought to be
registered .. understood by the relevant public O

primarily to refer to that genus of goods or services?

H. Marvin Ginn Corporation v. International Association of

S 1d., Exhibit 105.
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Fire Chiefs, Inc., 782 F.2d 987, 228 USEQ 528, 530 (Fed.
Cir. 1986). See also In re American Fertility Society, 188
F.3d 1341, 51 UsSPQz2d 1832 (Fed. Cir. 1999). The critical
issue in genericness cases is, thérefore, whether members'of
the relevant public primarily use or understand the ;érm'

. sought to ke registered to fefe; to the genus 6r‘categorf of
goods or services in question. See In re Montrachet S.A.,.
BfB F.2d 375, 11 uspoz2d 1393, 1394 (Fed. Cir. 1889); In re
Merrill Lynch, supra; and Zimmerman v. ﬁational‘hssn. Of
Realtors, Inc., 70 USPQ2d 1425 (TTAB 2004)."

In some geneficness cases, the specification of the
genus of goods or services is a subject of dispute. See,
€.9., In re American Institute of Certified Public
Accountants, 65 USPQ2d 197#,-1981 { TTAB 2003). In.thg case
at hand,rwe find the genus to bé cogently specifiea by
éefendant’s identifications of goods and serviceg in the
Subject registrations and applications. See In re Reed
Elsevier Properties Inc., 77 USPQ2d 16439, 1654 {TTAR .2005) -
{"we consider applicant's_identification as largely defining
the genus of sexvices involved in this case”), aff’d 482
F.3d 1376, 82 USPQ24 1378 (Fed. Cir. 2007).

Based upon the testimony and evidence of record, we
find that the primary significance of 0SHO is as a religious
or meditative movement, and not as a source identifier for

goods or services. The parties do not dispute that the
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mystic knoﬁn as Osho developed a number of meditative
technigues, established centers to spread the teaghing of
such techniques, and encouraged his followers td do the
jsame. Further, the evidence outlined akove demonstrates
that OSHO is understood by Lhe public to xefer to these
meditation.techniques as well as the meditative and
religious movement that developed around them.
We recognize that OSHO does not present a clear case of

a géneric noun, but rather often.appéars as a generic
adjec;ive. Certain of the evidence referenced above points
to use of OSHO as a generié noun for a religious ox
meditative movement. More commonly; however, the texm OSHO
appears as an adjective, directly naming the most important
or central aspect or purpose of defendant’s goods and '
services, that is, that they are based upon the religious
and meditative teachings of the mystic Osho.  As such, this
term is genéiic and should be freely availablg for use by
competitors. ' 8ee In re Northland Aluminum Products, Inc.,
supra, (BUNDT tor caffee cake held genaria); n re Sun Oil'
Co., 426 F;zd 401, 165 USPQ 718 (CCPA 1970) (CUSTCMBLENDED
‘for gasoline held generic hecause category of gasoline was
blended peréonglly for the motorist); and In re Ceﬁtral
Sprinkler Co., 49 USPQ24 1194; 1199 (TTAB 1998). BAs a
result, defendant cannot appropriate. the term OSHO to

identify the source of its goods and services related to
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‘such teachings.

As Lhls Lribunal previously held in'Americén MonlLesgori -
Soc’y, Inc. v.'Association-ﬁostessori Internationale, 155
USPQ 591 {TTAB 1967): “it necessarily follows that if the'
term ‘MONTESSORI‘’ is generlc and/or descriptive as applied
to the ‘MONTESSORI’ teaching methods, it is equally S0 as
used‘}n connectlon with toys, games, teaching aids, and -
other material employed in connection with said-methods;"
Id. at 593. See also Pilates, Inc. at 304, Iﬁ this case,
because the term OSHO is generic for a series of religious
and meditative teachings, it is necessarily generic for
goods and services offéred in connection therewith. See
Pilates, Iné. at 304;5. Be&ause the evidence of record
shows that consumers identify the term OSHO with a series of.
meditative and religious teachings, defendant cannot |
MOnonlize‘suéh teachings by asse?ting ﬁrademark rights in
the generic term usea to identify thém.

"2 final factor in the genericness inquiry is the
availability of other means to describe the prodpct or
service at issue.” Pilates, Inc. at 305. In this case,
testimony and evidence of record establisghes thag;Osho
himself requested that his followers change the ﬁ#mes of.
their centers to include 0OSHO so that they would be
recognlzed as “0Osho centers.f Further testlmpny and,
ev1dence establishes that the term OSHO is necessarylto i
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describe the meditations, pfaqtices.and beliefs that form
the core of the OSHO meditative and religious movement.
 geveral witnesses have stated that they do not, and cannot,
use any othei;term to describe the teachings and techniques
of OSHO. As‘such, the term OSHQ. must be freely available
for the practitioners and followers of the mystic Osho to be
able to identify their activities based .upon his teachings.

Based upon the foregoing, we find the term OSHO is

generic for the meditations devised by the mystic Osho and
the meditative and religious movement arising therefrom. As
& fesult, defendant cannot foreclose others from utiiizing
the term OSHO to describe their own goods and services based
upon such meditations and movements.

_Accordingly, we grant plaintiff’s petition to cancel as
to those.marks consisting in whole of the term OSHG, and
Registration Nos. 1815840; 2180173; and 2174607 will be
cancelled in due course.

Claim of Mere Desqriptiveness
Alterm ig deemed to be merely déscriptive of goods or
services, within the meaning of Trademark Act Sectiom
" o(e}{1), if it forthwith conveys an immediate idea of an
ingredieﬂf, guality, characteristic, feature, function,
purpose or use of the goods or services. ©See, €.9., in re
Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987); and

In re Abcor Development Corp., 588 F.2d 811, 200 USPQ 215,
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217-18 (ccpa 1978). A term need not immediately convey an
idea of each and every specific feature of the defendant’s
goods or services in order to be considered mereiy
descriptive; it is enough that the term describes one
aignificant attribure, funotion A properiy of rhe‘gooﬁs or
ser&ices. See In re Q.U.D.D.L.E., 216 USPQ 358 (TTAB71982);7
and In re MBAssociates, 180 USkQ 338 (TTAB 1973).

Whether a term is merely descriﬁtive is determingd ndt
in the abstract, but in relation to the goods or services
for which registration is sought, the conﬁext in which it is
being used or is intended to be used on or.in connection

with those goods or services, and the possible significance

. that the term would have to the average purchaser of the

goods or services because of the manner of its use or
intended use; That a term may have other meanings in
different cqﬁtexts is not controlling. See In re‘Bright;
Crest, Ltd;; 204 USPQ 591, 593 ( TTAB 1979). Tt is settled
that “[tlhe question is not whether someone presented with
only the'mark could guess what the goods or services are,

Rather, the question is whether someone who knows what the

goods. and services are will understand the mark to convey

information about them.” In re Tower Tech Inc., 64 ﬁSPde
1314, 1316-17 ( TTAB 2002). '
Finally, we note that a mark need not describe all of

the goods or services for which registration is sought .
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Registration must be refﬁsed if the mark is_merely
déscriptive of any of the goods or services for which
registration is sought. See In re puik-Print Copy Shop,
- Inc., 616 £.24 523, 205 USPQ 505, 50; {CCPA 1980); and In re
Patent & Trademark Services Inc., 49 USPQ2d 1537, 1539 (TTAB
1938) .

In this case, the abévc cvidence of record supports a
finding that OSHC merely describes, without éonjecture or

speculation, a significant eharacterigtic or feature of

defendant’s goods -and services, namely, that they involve or

are based upon the meditative techniques as well-as the
'meditative and religious movement arising from the teachings
of the mystic Osho.” Indeed, the identifications of goods
and services for several of the involved marks specifically
reéité wthe field of the teachings of the mystic Osho” as
their subject matter.”’ We:further note that defendant’s
disclaimer of additional wording in many of its applied-for
marks is a concession that such wording is merely
descriptive. Moreovex, the combination of OSHO and the

disclaimed, descriptive wording in the applied-for marks

. 76 Tpn its brief on the merits of the case, defendant argues in the
alternative that its asserted OSHO marks have acquired
distinctiveness under Section 2(Ff) of the Trademark Act.

However, defendant did not plead that its marks have acquired
distinctiveness in any of these consolidated proceedings.
Accordingly, the issue of acquired distinctiveness of the term
OSHO under Section 2 (f) is not before us.

77 gee application Serial Wos. 7583460L; 76060676; 756B3087;
76210213; 76158894; 7615BB95; and 76158893, supra.
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does not c?eate any new or different significance beyond the
merely descriplive meanioyg Lhereol,

We find, therefore, as follows:

The mark OSHO ACTIVE MEDITATIONS in application Serial
No. 75834601, consisting of the descriptive term OSHO and
tﬁe disclaimed wording ACTIVE MEDITATICNS, merely descfibes
a function or characteristic of the recited services,
namely, that the educational services, spiritual counseling
and meditations employ active meditation. techniques cfeated
by the mystic Osho;

The mark OSHO ZEN TAROT in application éerial.No.
76159554 consists of the descriptive term OSHO, éhg
disclaimed term TAROT, and the term ZEN. We hoté that
defendant’s own evidence indicates that its instruction
books and Térot playing cards are used for “THE
TRANCENDENTAL GAME OF ZEN.”"® We further take judicial
notice of the word “ZEN:” “An apprpéch to religion, arising
from Buddhism, that seeks religious enlightenment by
meditation in which there is no consciousﬁess of gelf.~7®
Thus, we find that the mark OSHO ZEN TARCT merely describes

books and playing cards as well as an on-line comguter game

1

” Steeg Testimony, Exhibit 32.

" The American Heritage New Dicticnary of Cultural Literacy, 3d
ed. (2005). The Board may take judicial notice of dictionary
definitions, including online dictionaries which exist in printed
format. See In re CyberFinancial.Net Inc., 65 USPQ24 1789, 1791
n.3 (TTAB 2002). See also University of Notre Dame du Lac v. J.
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employing Tarot cards combining the meditation technigques of
Zen Buddhism and Osho;

The mark OSHO TRANSFORMATEON TAROT in application
Serial No. 76159553 consists of the descriptive term OSHO
and the disclaimed term TAROT. In additien, defendant’s
evidence indicates that its OSHO TRANSFORMATION TARQT
provides “insights & parables for renéwal in éveryday
1ife.#" e further take judicial notice of the following
definition of “TRANSFORMATION:” the act or process of
transforming; the state of being transformed; change in
form, appearance, nature, or characterl“' Thus, we find
that the mark OSHO TRANSFORMATION TAROT merely desciibes
books and playing cardé as well asg an on-line computer game
employing Tarot cards utilizing Osho meditative techniques
to achiéve change in one’s nature;

The mark OSHO KUNDALINI MEDITATION in application
Serial No. 76060676 consisting of the descriptive term OSHO
and the disclaimed wording KUNDALINI MEDITATION, merely
describes a function-or characteristic of the recited
services, namely, that the edﬁcational services, spiritual
counseling and meditations employ Kundalini meditation

techniques created by the mystic Osho;

C. Gourmet Food Imports Co., Inc., 213 USPQ 594 (TTAB 1982),
iff'd,. 703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983).

Id. i
81 Random House Dictionary (2008).
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The mark OSHO in application Scrial No. 75683097 merely
describes a tunction or characteristic of the recitga
educational services, namely, that they provide instruction
pertaining to the teachings of the mystic Osho:;

‘The mark OSHO NADABRAHMA MEDITATION in application
Serial No. 76210213, consisting of the descriptive term OSHO
and the aisclaimed term NADABRAMHA MEDITATION, merely -
describes a function or characteristic of the recited
educaﬁional services, namely, that they employ Nadabramha
meditation technigues created by the mystic Osho;

The mark OSHO MEDITATION RESORT in application Serial
No. 76158894, comnsisting of the descriptive term 0SHO and
the disclaimed term MEDITATION RESORT merely describes a
function or characteristic.of the recited services, mnamely,
that the'educational‘services, spiritual counéeliﬁg,
meditations and meditation information are providéd at a
meditation resorﬁ eﬁploying Osho'’s ﬁeditation techniques;

The mark OSHO MULTIVERSITY in appliéation Sérial.No.
76158895, consisting of the descriptive term OSHO and thé_
disclaimed term MULTIVERSITY, merely deséribes a fﬁnctiop or
characteristic of the recited services, namely thét the
educational servi;es, spiritual counseling’and meditaticnst
and meditation information in the field of the mystic Osho
is provided at a university with several campuses;

The mark OSHO TIMES in application Serial No. 76158893,
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consisting.of the descriptive term OSHO and the disclaimed
texrm TIMES, merely describes the recited on-line periodicals
on the éubject of the teachings of the mystic osho; and

The mark OSHO REBALANCING in Registration No. 2322501
cdnsists of the descriptive term 0SHO and the term
KREBALANCLNG. We hereby take judicial nolice ol Lhe
following definition of REBALANCE: “to restore balance or

equilibrium to something.® Thus, we find that OSIO

REBALANCING merely describes a function or characteristic of

the recited educational books and printed materials in the

s

field of religion aﬁd philosophy, namely, that they employ
the teachings of Osho to promote a resﬁoration if
-équilibrium.'
Plaintiff’s Remaining Claims

Having found that defendant’'s marks are generic and/0£
merely descriptive, wé do not reach the issues of whether
the applications at issue and applications underlying the
registrations'at'issue'are void ab initio; whether the marks
in the involved applications and registrétions have been
abandoned; and whether defendant has committed fraud against
the USPTO. ‘ |

DECISION: - pl;intiff’s petition to canéel is:hereby
gfanted on the,ground'of genericness as to Registration Nos.

1815840; 2180173; and 2174607. Plaintiff’s petition to

52 Webster’s New Millennium Dictionary of English (2008) .
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caricel is further granted on the ground of mere
descriptivencas ;s Lo Regidlialion No. 2322501. 7
Acco;dingly, these registrations will be cancelled in due
course; Plaintiff‘s Opﬁositions to the registration of
«application Serial Nos. 75834601 ; 76159554; 76159553 ;
76060676 ; 75683097;.76210213; 76158894 ; 76158885; and
76158893.are sustained on the ground of mere

descriptivencus,

i1
i
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AT Statement of ﬁo.aaz mxo,:m:@m .,_.._..m:.mmozo:m oﬂ:naﬁ%zu\ m&de’by the Accused vmﬂmesm outsidé India without permiission of Foreign

-

-

1) 1o e

Exchange
Department, Reserve Bank Of India ON DAILY BASIS .

. Income of the Trusts sihponed by Trustees in their Private Companies in India

Income of the Trust C _ - : T
siphoned by Trustees| - .

in their privie . .
Companies in Indig

8,01,22,60,500

as listed on page 118

e . Osho Digital Products (income in US $) income of ONE Year only

" Numberof JEst 400 Avr. Rate per product ] ,
‘ Prodcuts each . in USD Total USD per year
Usho Digital products .
such as Online : " .
IRadio, TV, Tarot 5249] 524900 gl | 40 m.oo.wm_ooo 1,40,25,32,800
Music Lechires ate

.._.oﬂm“ Amount Siphoned in INR without permission of Foreign Exchange Department (1+2+3+4+5) = S.mm.mmpom. 269

(Over Rs.One thousand Crores) + adding up daily basis

The following transactions are undeclared by the Accused and unaccounted in the caleulations above:

*(c) The Oniine Sells of Audio Discourses of Osho, DVD, Books, Music etc, through varous Portals such as Amazon, Flipcart etc.

FOTRCSETT TR ewmie e e




Statement of Foreign Exchange T

capsactions concurrently made by the Accused persons outside India without permission of Foreign Exchange

Department, Reserve Bank

Of india ON DAILY BASIS

Osho mno.rm - DVD - Royalty Income (in CHF Swiss Frank)

oﬂlEmﬁmmm msa =U= .-m_. ._”H: d»_mw._ PWWQBQQ } m 3 Q \u/mmm_\.ﬁ_ma
Switzeriand Entity: Accused of |Declared Declared| Declared Declared in 10% 2014 ._%o\cmowm 10% tiil | Total CHF INR
Wirt Pefiion | in 2010 | in2011 |} in 2012 2013 oYY ° Sept.
aliv :-_.ﬂ“-:mnn—ﬂu:m—
Foundation Mukesh Sarda, _
CH-020.7.902.835-7 |Michael Byme, . |
1|Address: John Andrews, | 8,01,655 6,36,435; 6,291,486 8,68,857| 9,55,743| 10,51 317] 8,67,337| 58,72,829 39,64,15,968
Bahnhofstrasse 52, D'arcy Byrne, ‘ A
8001 Zurich,. Klaus Steeg,
[ PP e | o .
Total CHF Declared mm.mm.hww
by the Accused (D,
Total INR Declared 20,23,04,228
by the Accused (D, : .
B 1 ist of Osho's Articles hijacked from India (In INR}
Cuaniity Auction Rate INR
2/Osho Robes, Caps, 830| 5,00,000 41,50,00,000
Socks and Chapels :
3|Osho Paintings and 880| 5,00,000 _ 44,00,00,000}
signatures .9.. .
Colorful paintings
painted Osho
personally
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A rinp =
ADVOKATURBURO MAURER & STAGER -

FRAUMUNSTERSTRASSE17
POSTFACH 2018
CH-8022 ZORICH

TELEFAX 043 344 72 51

By registered mail . - Y WWW.MST-LAW.CH -

‘Pepa f the Interior ’

Dep rtm?”t ° In . _ HANS MAURER, DR. IUR, ET DIPL.CHEM.

of the Swiss Confederation RECHTSANWALT

: ' TELEFON 043344
General Secretariat, e 7255
Supervisary Board for Foundations ‘ HANS-PETERSTAGER.LIC.IUR.
. RECHTSANWALT, MEDIATOR SAV

Mr Patrick Rohrbach, Attorney TELEFON 043 544 72 50

Inselgasse 1

3003 Bern . . EINGETRAGEN IM ANWALTSREGISTER
-Ziirich, 20 May 3014 . : " R

Complaint in the matfer of Osho International Fotindation, Ziirich

£

Bear MrRohrbach

In the matter .

'Robert Doetsch, Venloer-Strasse 57, D-50672 Cologne

Complainant

represented by Advokaturbiiro Maurer & Stager Dr Hans Maurer Fraumiinsterstrasse
17, Postfach 2018, 8022 Ziirich

versus

1. Osho International Foundation, Bahnhofstrasse 52, 8001 Zirich
2, Michael O’Byrne (since 2013: Michael 'Byrne), Suite 1201, Convention Plaza

Apartments, 1 Harbour Road, Wanchai, Hong Kong (People’s Republic of
China)?, President of the Foundation Board ‘

3, John Andrews, London (Unitéd Kingdom), Vice President of the Foundation Board®

4 D'Arcy O’Byrne, Flat 1, Palmeira Ave, Hove, East Sussex, BN3 3GA {United

Kingdom)?, Board Member

a4

Address in accordance with the Commereial Register of Ziirich, dated 16 April 2012, The Respondent 2 altered his
name around a year ago (deletion of the *0*); his Irish passport is made out accordmgly He probably also has
a Canadian passport with the originat name: {O'Byrne).

Address in nccnrdance with the current excerpt from.the Commerclal Reglster of Ziirich.

As for footnoke 1. |he Respandent 4 is the brather of the Respondent 2
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5. Klaus Steeg, Lutticher Strasse 33 — 35, Cologne (Germany]", Board Member

6. Rudolf Kocher, Steinggerten, 4458 Eptingen (Switzerland), Board Member

Respondentis
regarding the recall of the Foundation Board etc.

| hereby in the name of and by order of the Complainant file a

Complaint

with the following

Petitions

“1. The Members of the Fuu_ndation Board (Respondents 2 — 6) of the Respondent 1are
to be dismissed. '

2. New and suitable Members of the Foundation Board are to be determined and
instated.”

In addition, | file the following

Petitions for precautionary measures:

“1.  The Members of the Foundation Board {Respondents 2 ~ 6} of the Respondent 1 are to
be suspended from their positions for the duration of the proceedings and a trustee is
to be appointed until the instatement of a new Foundation Board.

2. As an immediately enforceable ex parte measure {superprovisorische Massnahme)

 (without prior hearing of the Respondents) the debtors of the Respondentl, in

particular the banks “Post Finance” and “Credit Suisse”, are to be instructed not to

pay out or transfer any funds to the Respondents or to other persons until otherwise
“instrucled by the Federal Supervisary Board for Foundations (ESA}.

3. Any complaints against these orders are not to have a suspensory effect.”

N Address in accardance with the current excerpt from the Commescial Registef of Zﬁrich and telephone boak information
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Reasons
1. Formal matters
1. The undersigned lawyer has been duly authorised by the Complainant.
Evidence: Power of attorney
Exhibit 1
z. According to the excerpt from the Commercial Register, the Respondentl is a

foundation with charitable purpose. Its registered office is in Zirich. The competent
supervisory authority is the Federal Department of Home Affairs (EDI). The EDI is
therefore automatically responsible for dealing with this complaint.

Evidence: Current excefpf from the Commercial Register of the
Respondent 1

Exhihit 2

3. The Respondenti formally (up to 1990) went by the name of “Nec Sannyas
International Foundation”. On 23 May 1990 the name was changed to “Osho
International Foundation” {see following Exhibit, Page 1 ff.). On the occasion of the
change in name, the Respondent explained as follows on 2 April 1990 [following

Exhibit, Page 6):

"par Heuptzweck der §tifrung war in den letatan Jab-
ren die Verwaliung der Urheberrschte der gesanmal~
ten Werke von dem lnzwischen verstorbenen Philogo-
phen Qsho {vormale Bhagwan Shres Raineash}), Dis
Stiftunyg besitzt das gesante Brchiv von (Qsho und
' alle Urheberrechte in Wort, Ton und Bild, Die Auf-
gabe der Stiftung izt es, digse Werke weltweit zur
Verfligong wu stellen, sus rein idealiastigchen, d.h,
nicht kommerziellen Motiven. Es waxr dar auAgesprc-
chene Wunsch des inzwischen verstorbenen Philoso-
phen, unter dem Namen 'Osho’ bekannt zu gain. Der
sriftungsrat beschloss dsher, den Namen 'Oahot im
sriftungenamen zu Ubernehmen.

"In recent years the main purpose of the Foundation was to manage the
copyrights to the collected warks of the now deceased philosopher Osho
(formaily Bhagwan Shree Rajneesh). The Foundation is in possession of the
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entire archive of Osho and all copyrights in word, sound and image. The task of
the Foundation is to provide these works to the world for purely idealistic, i.e.

non-commercial, purposes. It was the explicit wish of the now deceased

philosopher to be known as “Osho”, The Foundation Board therefore decided to
use the name “Osho” in the Foundation name." 2 :

It may therefore be concluded that any person intérested in Osho’s work can be the
beneficiary of the Respondent 1. The same may be derived from the constitution

{following Exhibit, Page 8 ff.) in which the article on the purpose of the Foundation
states in particular:

“Article 3

As a non-profit institution, the Foundation pursues exclusively religious,
beneficent, charitable purposes by using its funds globally for charitable
purposes and in particular for the dissemination of the religious teachings and
messages of Bhagwan Shree Rajneesh through the sannyas movement. The
sannyas movement is 2 non-sectarian practice of religion, {.)”

Evidence: . Excerpt from the files on the change in hame {including

constitution) in accordance with the Commercial
Register

¢ Exhibit 3

It is to be mentioned in this connection

that Osho’s works also include an extensive
collection of warks of art and illustrations

Motivation and legitimation of the Complainant;

4. The Complainant assesses the objective of the Respondent'1 of maintaining and

managing the Osho archives as an extremely important goal. The archives are of
great value for today’s world and tomorrow: on the one hand as a foundation of
spirituality and on the other as phitosophical works or as a cultural historical legacy of
our time. The Respandent 1 is also a suitable institution in principle to realise this
~ objective and is located in 3 safe country with high legal certainty. As will be

explained in more detail in the following {Chapters 2 and 3), the Respondents 2 - 6
are seriously endangering Lhe realisation of this goal. ‘

5. The Complainant is a former Foundation Board Member of the Respondent 1 and has
an interest worthy of protection in the Respondent 1 beiné, managed and
administered in compliance with its censtitution. In particutar, he is interested in the
Respondent 1 being able to maintain and manage Osho’s archive on a permanent
basis. For these reasons, he assumes a party position in this complaint.



2l

&/ 4z

Evidence: Excerpt from the Cormmercial Register of the Respondent 1,
approx. 1990 : ‘

Exhibit 4

The Complainant has been concerned with Osho’s work since the seventies. He therefore
3lso has an interest worthy of protection in Osho’s works (in word, sound and image) being
able to be provided to interested people, namely also him, for purely idealistic, non-
commercial purposes as provided for in the constitution and as was declared by the
Respondent 1 when the name was changed {Paragraph 3). The Complainant is therefore also
{egitimised as beneficiary of the Respondent 1 to file this complaint.

Circumstances

Qverview

“Osho” is the religious name of “Rajneesh Chandra Mohan Jain” (1931 - 1990). He
called himself Acharya Rajneesh from the mid-sixties to the beginning of the
seventies, thereafter Bhagwan Shree Rajneesh up to the end of 1988 and "Osho”
from 1989 up to his death. Osho was an Indian philosopher and founder of the
sannyas movement. During his life, he held thousands of lectures, most of which
were recorded on video. A major part of the spoken texts were (tlater) published in
hook form. in 1981 Osho {then still “Bhagwan”) moved the centre of his activities to
America where a confidante of his {5heela) had purchased an old ranch in a remote
area of Oregon. Sheela wanted to set up a commune there and convert the run-down
ranch into an oasis. The project received worldwide suppory; several thousand
followers moved to the ranch and set up a small town. After a few years the project
gol out of hand. In 1985 the commune was wound 'up and Osho was temporarily
arrested. Because the US authorities could only accuse him of breaching immigration
laws, he was released again after 12 days on the condition that he leave the US
forever and on tthat of a 10-year period of imprisonment should he repeat the
offences’. In connection with these evants the Respondent was evidently physically
given extensive archive material {(sound recordings, video recordings, texts, etc.).

According to the information of the Respondent 1 on s website, the Osho archive it
manages is the world's largest collection of recordings of an esoteric. The archive
consists (inter alia) of seven thousand hours of audio and video recordings which
have been published in hundreds of books. Osho’s works have been transiated into
over 50 languages and are distributed in 80 countries. ltmay be further derived from
the website of the Respondent 1 that business is broadly conducted on the basis of
Osho’s works (for example trips to the OSHQ International Meditation Resort in India,
meditation courses, sale of e-books, boaks, audio books, meditation music and other

music, gifts, apps, videos).

Evidence: Excerpts from the website of the Respondent 1

5 http:}/de:wikipedia.org}wiki/Oshn
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Exhibit 5

The activity reports of the last financial years are essentiaily similar. The
Respondent 1 explains as follows in its activity report for the 2011/2012 finandal
year {in the files of the Federal Supervisory Board for Foundations):

Whilst the number of sold copies is an the decling, the number of active licences with
international publishing houses remained surprisingly- stablé in 2012. Numerous
agreements for new titles were concluded. Some 2,500 works of the Foundation are
currently available around the world in around 60 languages’from mare than 200
pubiishing houses. The Foundation kept close relationships. with foundations in
Europe, the USA, Australia, lapan, China, South East Asia and India. Existing links with .
publishing houses throughout the world were nurtured in numerous personal
meetings and a large number of hew contacts made, B

New licences were awarded in more than 20 countries including the USA, Spain,
Russia and a number of smaller and new countries Serbia, Vietnam, Lithuania and
Estonia. The growth rates of licences and sales in Turkish and Spanish are particularly
high.

As every year, the Foundation is represented in all major international boak fairs
(Frankfurt, BEA New York, Bologna, Taiwan, London).

important publishing houses, such as Ullstein and Random House in Germany,
Mondadori in italy, Random House Mondadorj in Spain etc. We.are now developing
extensive publisher programs with the majority of our publishing ho__uses,

Numerous agreements were entered into once again throughout: the world with

In particular, the activities on the internet were extended in theireporting year, The
Foundation has made new contacts with distributors in the digital area such as
GOOGLE, AMAZON, 10DA, CINETIC and other new partners who are now affering a.
selection of the Foundation’s works on the internet. o :

Evidence: Annual financial statements with activity reports of the.
Respondent 1, financial years 2012.2013, 2011-2012 and 2010-

2011,

Exhibit 6
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10.

11.

13.

A%
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it is therefore demonstrated that extensive business activities were conducted
worldwide on the basis of the Osho Fights claimed by the Respondent 1. This will be
shown in more detall in the following because the achievable profit depends on the
extent of business. According to the explanation of the Respondent 2, the actual
extent of business is considerably greater than stated on the website (see helow in

paragraph 31).

Impenetrable network of companies; foundation Board Members as economic
beneficiaries of commercial exploitation companies

During the course of the decade, different Board Members around the Respondent 1
developed and maintained an international network of companies {of different legal
forms) with which the rights to Osho’s works claimed by the Respondent 1 are

comrner_c'lally exploited.

So far, the companies listed in the following Table 1 have been identified in this

" network. With respect to one very important company in this ngtwork {Company No.

1), it is already clear 'that it belongs to the Foundation Board President
(Respondent 2} via an intermediate company in Hong Kong {Company No. 2).In other
words, he benefits directly from the profits of Company No. 1.

Furthermore, Companies No. 43, 4b, 8 and 9 befong to the Respondents 2 and 4. The
econamic beneficiaries have not so far been identified in the other companies.
However, in virtually all companies Nembers of the Foundation Board are
respansible for executive activities: :

‘Thé following table provides an overview of the companies marketing ard exploiting
the rights of Respondent 1 and of the involvement of Members of the Foundation

Board in these companies.
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Intransparent transactions. in the annual financial statements'for 2012/2013 of
Respondent 1

The balance sheet of the last annual financial statements of Respondentl for

2012/2013 (above; Exhibit 6/1) is as follows:

JOSHO INTERNA'HDNAL FOUNDA‘"ON
:,'-_iﬂrfeh i .

B ALANCE SHEET AS OF SEFIEMRER 30,

N

Posf il nunco Bonk Acg - CHF
post F‘munce ‘Bank Aot tum
past Fnonge Bank At - usp
© sulsse Bonk Aco-Euie
C juisse Bonk AZC ~AUC 5 e '
“Cstisse’ ‘gank Ace - CHE avare
C Suisse Bank Ace-3TL’ L AT
T Sulsst Bank Acc - UsD . CosEmsl .233'574 .

Tolat caih : T swrAss. g .63461:4

withhelding tox - Bank inlefest
Depasits - Copyright Fee
Loons and adviinces

. Loon o Dsna Infemafional Cop- USE

Tolal receivabies ' 7018 | ASBaY

Talal cient wesEls _ [ darra- L esmadd:

nvasiments Crho Intl Carp

" Yoot finanelal aseets

LYA poc BKTOPES 172060 . o 18VIH
iTA Copyr! Osha - T BN T
LI Capyt Giame — IR T 1
LTAni&SndAchy ' T ssmere . 1448
LTA Photo erchive R0 S 4 T
T frademutks . - BRI . . TIESE
LTA Yid MaitAre ’ 2aEs00d - 2450004
LINVel Site ‘ ~°§‘5°° '.;,l.“ ..35.?.
Ttot Tangible esets aanpias awms-
jolal Akl ussafs Bt T a‘n's"s*s?
TOTAL ASSETS B N )
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BALANCE SHEEY AS OF SCFTEMAER 30, 2013 aniz
LIAB|LITIES AND FOUNDATION EQENTY CHF CHF
Craditers 84. 5985
Advaness Receivas 124 -
Totat labiliifey - shor fenm 210 5985
toons §ir- Osho Mulli Media Trust 908078 V080
Yotal Kubliities - lang lemm y'oar'72s F724080
Yokt Habllites PUBD937 ¥730045
Foundation copttal oo 100000
Exchonge Reserve 47595 ~T228Y
Loss camy forward ~S207yi84 ~4070'354
Protlit / Lass{-} 1or tha perod =184'41¢ ~1'207'028
Tolal equify 5318207 ~5299'885
- UABILITIES AND FOUNDATION EQUITY C 8762730 " 4430'400
Fig.1  Balance sheet 2012/2013 of the Respondent 1 (Exhibit B/1)
15.  The profit and loss statement for 2012/2013 s as follows:
OSHO I!';ITERNATIONAL FOUNDATION
Iireh '
PROFIT AND LOSS STATEMENT 2013 2012
CHF CHF
Income I
Interast fomed - Baik 128 -193
nterast Earmad - OIC Loan 4844 : -
Donation 195%15 13411
Royally Advances L 2AIPE) . 249319
Royallies ’ 402268 302874 -
DvD Master Fes 5207 . 35'384
Royalties - CO's and DVD's 14’785 -
Royalfies - E Books 8 -
Fees for Reprinfs e 122 . . -
Tolal Income . o ", B4®'ESY £91'485

Expenses
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Accountancy 20773 wolg .
Agents Fees 23439 - 7568
Bank Chrg : 25463 2124
Legal & Prof. Fees ’ _ 102'204 £}'582
Office Services 9255 +'851
Research Expenses 13624 &1
Sundry Exps ‘ 4 -
Trademark Expenses 4140 2491
Travelling Expensas Tg10a2 15180
storage feos 11'839 14928
Osho Ark Project §128 3417
Exchange Rale Vorances 14037 8004
AMC: Counterpeint Palican Sewvigas 4322 "
Computer Expenses 3488 -
Tclal expenses TSI LWN3E6
Net operaling profit A92'1724 487129
% Inderest on loan from ODRT -303'318 196972
gad Debis - AMMC Loan - -‘5‘468’8.514
Depreciation LTA 374902 -
Toxes ~323 ~330
et profit / loss (-] for ths pardoed . =184'41° S12GY027

Fig.2  Profit and loss statement of the Respondent 1 for 2012/2013 {Exhibit 6/3)

Who benefits from the companies 1 — 167

16.

17.

Jt may be derived from the last available annua! financial statements of the

Respondent 1 for 2012/2013 (above; Exhibit 6/1) that it merely has shares (100%) in

_ Company No. 3 and therefore has no shares in the other companies 1, 2, 4-16 (Table

1}. Since the participation of the Respondent 1 in Company 3 was not shown in the
annual financial statements for 2010/2011 and 2011/2012, it couid anly have
acquired these shares in the 2012/2013 financial year.

According to information on the files, companies 1 and 2 belong to Respondent 2 and
companies 42 and 4b, 8 and 9 to the Respondents 2 and 4. In addition to these two
people, other Members of the Foundation Board as well as the auditor (up to the end
of 2013) assume or assumed executive or managerial positions in the companies 1 —
16. It may be derived from the files that with respect to some of these companies
they assume activities in connection with the exploitation of rights of the
Respondent 1 or the distribution of copyright-protected Osho praducts {in particular
Nos. 1, 3, 5, 15). In view of the personal involvements it would appear possible that
this is also possible in other companies. The economic authorisation of Members of
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the Foundation Boards in companies (Table 1) and their pOS|t|on as executive bodies
and managing directors are a strong indication that Members of the Foundation
Board received assets which were generated on the basis of rights of the
Respondent 1 to Osho’s works, namely prafits of thé companies (as it will be known,
these are attributable to the economic owner or shareholdet), monetary payments
such as director or management board fees and further payments. To what extent
this was the case and whether these payments satisfied the “arm’s length” principle,
i.e. the mutual exchange of.services as between independent parties, must be
clarified by the Federal Supervisory Board for Foundations or the trustee to be
installed.

One example of a further payment Is shown in the files for Company 1 because
Company 1 paid an amount of USD 251,521 to Company 2 {of the Respondent 2)in
the 2012/2013 financial year under the “royalties” title, whilst the Respondent 1
received royalties of only US 2,000 in this financial year. it is hardly probable that
other royalties (not associated with Osho) generated 100 times the profit for the
Respondent 2 than the royalties of the Respondent 1. At all events there is an urgent
need to clarify these mrcumstances

In vicw of these suspicions aione, the Respondents must be obligated to disclose the
following with verifiable documents and in particular with bank statements:

- Who were the shareholders and economic beneficiaries of companies 1 ~ 16
aver the-past ten years (since 2004) and who are they today?

- Annual financial statements of the companies 1 — 16 from 2004

- Profit distribution and other payments or transfers of the compames 1 16 to
the Respondents1-6 from 2004

- Further payments and transfers between companies 1 - 16 from 2004

- Agreements and monetary flows (incl. transfer transacfions) between the
Respondent 1 and the companies 1-16 from 2004

Debt of the Respondent 1 in an amount of CHF 5.08 million towards Osho Multi Media Trust

(Company No. 15)?

20.

It may furthermore be derived from the annual financial statements 2012/2013 of
the Respondent 1 (Exhibit 6/1) that the Respondent is excessively indebted to a huge
extent. (Alleged) main creditor (w1th a claim of CHF 9.08 miilion) is a trust, namely
Osho Muiti Media Trust (”OMMT" Company No. 15). Trusts have the following
structure:
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| Asset transfer/ Management / use
passing qf in favour af the
awnership benaficiary

Fig. 3

Structure of trusts

The following.questions arise in this connection which the Respondents must be
obligated to answer by submission of verifiable documents and bank statements:

Where is the domicile of OMMT and according to which legal system is OMMT
incorporated?

What are the constitutions, by laws, regulations of OMMT?
When was OMMT set up? Did it formerly operate under a different name?

Who is the settlor of the trust, i.e. the person which introduced the assets into
the trust from which the loan of over CHF 9 million was granted to the
Respondent 17 :

How high are the trust assets; how has this changed since 20047
Who is the trustee?
Who is the benefiéiary?

Is this a “revocable trust” in which the settlor can claim back the assets of the
trust?

Which financial flows {incl. transfer transactions) took place between the
Respondent 1 and OMMT starting from 20047

Which agreemehts existed and exist between OMMT and the Respondentl
since 20047

Which financial flows (incl. transfer transactions) took place between OMMT

and the Respondents 2 ~ & since 2004 (in particular continuous account
statements of the accounts and deposit accounts belonging to OMMT)?
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- On what legal foundation did OMMT declare subordination to Respondent 1?
Who gave this subordination on the part of OMMT?

- Why is the interest for the loan (CHE 9.08 million) paid to a‘company “ORDT”
and not to OMMT (profit and loss statement, Exhibit 6/1)?

The loan of OMMT was reduced in the 2012/2013 financial year from CHF 9.72 to
CHF 5.08 million. However, the profit and loss statement does not show any
correspending income which would have facilitated this. It is a mystery. how this debt
could be reduced without any correspondence in the profit and loss statement. The
transaction is an indication of incoimplete annual financial statements of
Respondent 1. It will be the task of the trustee to be instailed to examine the annual
financial statements in this respect. :

Liquidation of AMMC; writing off of the loan of CHF 1,468,854

23.

2.4

24,

It may be derived fram the above profit and joss statement that the Respondent1

completely wrote off a loan receivable against AMMC in an amount of CHF 1,468,854
in the 2012/13 financia! year. In actual fact this happened in the financial year-prior

to this (2011/2012, see below in Paragraph 26). The balance sheet is evidently faulty
in this point. .

Intransparent transactions in the annual financial statements 2011/2012 of the
Respondent 1 '

The balance sheet of the annual financial statements 2011/2012 of the Respondent 1
{above; Exhibit 6/2) is as follows: o
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osnb:fmtﬁumonmrqunmﬂom
Babitiotitramas §2; 3001 Zurch
palinceShost .
ansh Septembar 202 301h Septimber 2014
: ‘8Fr 'aFr
ASSELS |
canrant Assets
Bahk Acconnts
Benk Adc - B 140,751 236,084-
Bauk m;sﬁr 130372 187671
BaniAst ~HTL T449708 T
BaniAos - USD 213,814 98,078
el ‘ 634.604 504,157
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frtellactial Property & Copyrights .
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LIABILITIES
Cumant Lisbiliges .
Craditérs e 5,885 — _____2_,-1'-“372'
TOTAL Grrent Llobilitles 5,805 26,677
~a Othor Liaglities ' _

\ Loan L . 9,724,080 9,533,548
Loans, $fr + Regassl - ) ey stk 3t
Lasses rcured to Date : S - 384 - 4,070,256
TOTAL Othier Liabliifles 4,444,506 5,675,996
TGTAL LIABILITIES 4,450,681 ) : 5 701,668
EGUTTY ) )
Foundation Gapital T 100,690, 400,600
TOTAL LIABILIT|ES & EQUITY 4,550,851 5Bl 568

A

Fig.4  Balance sheet for 201.1/2012 of the Respondent 1 [Exhibit 6/2)
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The profit and loss statement for 2011/2012 is as follows:

B2, 8001 Zurich, 1)

g PRUFIT : “ i

Fig.3  Profit and loss statement for 2011/12 of the Respondent 1-(Exhibit 6/2)

Liquidation of AMMC; writing off of the loan in an amount of CHE 1,468,854.-:

26.

27.

It may be derived from the above annual financial statements that the Respondent
had a loan receivable against AMMC in an amount of CHF 1,468,854 up to the
autumn of 2011. This was written off completely between 30-September 2011 and
30 September 2012. In other words, as a result the Respondent 1 incurred a loss of
CHF 1,468,854,

AMMC must be Company No. 5 {America Multi Media Corporation) which was closed
by the US authorities as at 19 January 2011. It is of great interest how this loss
occurred and who benefited from the profits of AMMC in its active period or received
payments for (alleged) services. AMMC was liquidated because the responsible
directors. no longer provided any financial statements. Therefore, the liquidation did
not take place out of the blue. Rather, the executive bodies of the AMMC were
requested several times by the authorities to submit the requisite financial
information (Exhibit 11/2}. The fact that they did not satisfy this duty could be an




28.

29.

W

indication that they wished to conveniently get rid of AMMC (i.e. by official
liquidation) so that the transactions in this company remain as intransparent as
possible. Added to this is the fact that two years later the parent company {Company
No. 6 Espedair B.V.) was aiso deleted from the Dutch commercial register. This was
possibly also done with the aim of not having to account for financial transactions.

In addition, the Respondents 4 and 5 were Members of the Foundation Board of the -

Respondent 1 and executive bodies of the AMMC at the same time. The Respondent
4 s the brother of the Foundation. Board President {Respondent 2}. Given this type of
personal relationships, it is evident that conflicts of interest will arise, In particular, a
creditor will not usually accept a debtor company to be liquidated but will collect his
money at best from the executive bodies if they caused the loss. By contrast, the
Respondent 1 remained passive and simply wrote off the receivable.

For all these reasons, the Respondents are to be ordered to disclose the following
with verifiable documents and bank statements:

- Anﬁual financial statements starting from 2000 of the Company 5 {American
Multi Media Corporation from 2000)

- Profit distributions of the Company 5 and other payments to
shareholders/holding company {Company No. 6 Espedair B.V.) and/or to the
Respondents 1~ 6

- . Reasons for the liquidation of companies 5 and 6

- Agreements between AMMC and the Respondents

Debts of the Respandent 1 of CHF 212 816 towards the company Regassi Management SA:

30.

i

It may be derived from the balance sheet (Exhibit 6/2) that the Respondent 1 had 2
debt of CHF 212,816 towards the company‘ Regassi Management SA (referred to in
the following as “Regassi”; Company 14 in accordance with Table 1) in 2011. Regassi
appears to be a so-called “offshore company” with registered office on the British
Virgin islands. The question is the purpose for which it was set up and its relationship
to the Respondent 1. The Respondents must also provide complete information on
this. They are to be obligated to disclose the following with verifiable documents and

bank statements:
- Articles of Association and purpose of Regassi Management SA
- Shareholders or economic beneficiaries of Regassi Management SA

- Annual financial statements as from 2000 of the Company 14
(Regassi Management 5A)




27/ 42

- Profit distribution of the Company 14 (Regassi Managefhent 5A)

- Profit distribution of the Company 14 and otheq paymer_fnts to the shareholders
and/or Respondents 1 -6 .

- Agreements between the Company 14 and the Respondents

Unclear low income of the Respondent 1 from the licensing of rights to the Osho works: -

31.

32.

In a different legal action known to the Respondents in Alicante/Spain® (referred to in
the following as “trademark proceedings”) the Respondent 5-and the auditor (Ronald
Tanner} provided the following information in “witness statements” [see aiso quotes
below from the witness statements): ‘ :

I.  OiF (Respondent 1} owns and maintains archives ofl'Osho':
* £500 Audio Discourse recordings |
* 1870 Video Recardings |
* 600 Approx. original book publications N

. 220 Publishing houses in 80 different countries in the world have been
granted publishing licences by OIF.

. 2000 Publishing contracts in 53 different languages are active around the
world. ' :

IV, Total annual sales of Osho branded items are around 2 million, of which 1
millien relate to' sales in the EU alone.

The Respondent 5 éxplained verbatim as follows:

Point 22.0: . .

«OfF invested over UD$ 1 million in the creation of the website www.osha.com. This figure is in
addition to the value of substantial voluntary input and services with regards to translations and other
wark for the weébsite which equates to several millian dollars. The website is available i thirteen
different languages and attracts 13 million visitors annually. The website rcuntains the full range of
OSHO publications on the Shep page including books, audio recordings, e-books, newsletter and the
Osha Times, as well as Osho tarot cards, web casts and Hbrary. o T

To further highlight that the OSHO mark is acknowledged and recognized ds a trade mark of OIF, | zan

say that OIF has over 200,000 e-subscribers ta its online publications and archives offered on their
website.» '

Point 35:
«l refer to the Witness Statement of Ronald Tanner submitted into these proceedings demonstrating
that in the first year following the re-branding the annual turnover from book and audio vides

royalties alone from OSHO branded publications was only €24,00:0. By 2010, this had increased to
over SFr 1,045,312 (€820,000] a'year. » _ ’

‘Community Trade Mark Registrarien Mo 1224831 OSHO in Classas 41 & 42 In the name of Osha International
Foundation {"0F") - and- Application for in'vnlidiw No 5063 thereto by Osho Lotus Commune e.V. {UApplicant™).
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The auditor Ronal Tanner explained verbatim as follows:

Point 3: ‘ .
«The worldwide ficensing income received from royaities relating to the sale of sound and audio

recordings and boolks Increased from SFR 32,465 (approxirnately €24,000) in 1990 to SFR 1,049,322
(approximately €820,000) in 2010 The significant increase in royalty payment incoms from licensees
of the OSHO trade mark reflects the increased promotional activities of the O5HO brand between
1990 and 2010, Approximately 40% of this figure reiates to royalty income resulting from sales in the

EUn

Pkt. 5:
«For the past 20 years the foundation has financially supported related foundations, centers, and

ather entities with activities refated to meditation services. Osho Verlag, Germany, flebel Publishing,
Germany, Rajneesh Times, Germany, Chidvilas Foundation, USA, Rajneesh Foundation, Australia, QOsho
Spiritual Health Foundation, Switzerland, Masterzone, United Kingdom, American Multl Media
Corporation, USA [AMMC). The expenditure by the foundation in this role has been SFR 5,228,925

(approximatelv-€3,300,000).

In an email dated 14 June 2013, the Respondent 2 also provided the following
information {translated into German, original text in English}:

There are over 3,000 Osho licensed titles (bocks} in over 60 languages. Quer
the past 5 years, 300 — 400 new agreements were conciuded every year; in
2012 alone, 378 new agreements were entered into despite the global
publishing house crisis. '

There are over 292 English book titles incl. “inhouse osho media imprint”

Qver the past five years we sold over 8 million books {"units”].

Evidence: , - Email dated 14 lune 2014 of the Respondent 2

Exhihit 21

According to an article in the English newspaper “The Sunday Times”, the estimated
‘sales proceeds from Osho products are GBP 150 million/year {= CHF 225 miilion :
exchange rate 1.U GBP = 1.5 CHF):

; :éfosiéjci'_bojqks._. magazines, CDs. DVDs anid other
s, af languages. are worty as much a:
ié-dived o the commune far 13 years’ Thels
R inKoregaon Park, the richest eficlave of Pooia
475 milfioR). 3

Evidence: Article dated 27 January 2013 in the English newspaper “The Su nday
© Times” .

£
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Exhibit 22

36. The above information in the trademark proceedings, in the email of 14 june 2013 of
the Respondent 1 and in the article in the newspaper “The Sunday Times” are not
reflected in the annual financial statements of the Respondent 1: the modest income
of the Respondent 1 can in no way be made to correspond with the extensive
business activities. The following questions arise in particular:

I Why is the total sum of the annual income of the Respondent 2 for the vears
2010 to 2012 only CHF 0.6 — 0.87 million (Exhibits 6/1, 6/2 and 6/3; Fig. 2 and
4} although it provided its copyright to the works of Osho in return for
payment for global, extensive business activities?

IL Why does virtually no income from the sale/licensfr_rg of books (see below
Paragraph 37 f.} appear in the profit and loss statements of the Respondent 1
if such sales were made in the past five years to an extent.of 8 million copies?

. Where is the income in the balance sheets which was achieved with over
200,000 e-subscribers (for. example frem the download of texts, meditation
- music, fitms, apps}? The app, in particular, is designed in a very attractive
manner {beautifully illustrated tarot cards} and will probably have hundreds

of thousands of subscribers, ‘ ‘ ’

V. Where is the income in the balance sheets which is'generated from courses,
holiday offers, e.g. in India?

V. Why did the Irish Company No. 1 handle the Internet husiness with Oshn

praducts according to its website and stage Osho féstivals (Exhibits 7/2 and

7/3), transferring an amount of only USD 2.000 to the Respondent 1 in the

accounting period from 1.4.2012 to 31.3,2013, whilst transferrinig an amount

» of USD 251,521 in alleged royalties to the Company No. 2 which belongs to

‘ the Foundation Board President {Respondent 2) (Table 1, Companies No. 1
and 2)? What was the situation in the accounting period 2012/20137

9 with réspect to the amount of royalties, see http:[/en.'wikl'pgdia.arg]wikilaoyalties
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in particular no or unusyally low royalty income from CD's and DVD's

37.

38.

It may furthermore be derived from the annual financial statements of the
Respondent 1  (Exhibits 6) that in the periods 200972010 -and 2010/2011 the
Respondent 1 achleved absolutely no royalties (Royalties CD’s and DVD's} from the
DVD sales. In the period 2011/2012 it stated an income of anly CHF 35,386. This
figure was only CHF 14,985 {plus CHF 5,207 for DVD Master Fee} in the 2012/2013
period. By contrast, the rights to the Video Master archives {LTA VideoMast Arc) are
stated at CHF 2.65 million in the balance sheet. It cannot be understood why such
low or no royalties resulted from this.

In the above-mentioned trademark proceedings in Alicante/Spain the Respondent 5
and the auditor (Ronald Tanner) also reported in a “witness statement” that the
income from licences (“royaities”) in 2010 was CHF 1.049 millien. It cannot be
understood why the figures in the annual financial statements differ sa greatly from
the figures which were disclosed in the trademark proceedings.

No income from e-boaoks:

39.

25

4(.

Income of CHF 8 [eight francs, Exhibits 6/1 and 6/2) for royalties for the sale of e-
books appears for the first time in the 2012/2013 period although the osho.com
website sells a Jarge number of e-books. This income also appears to be grotesquely
fow in the light of the above information.

Intransparent transactions in the annual financial statements for 2010/2011 of the
Respondent 1 ‘

The balance sheet from ,thé earlier annuat financial statements of the Respondent 1
for 2010/2011 (above; Exhibit 6/3) is as follows:
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Fig. & Balance sheet of tha Respondent 1 for 2010/2011 (Exhibit 6/2)
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41.  The profit and loss statement shows the following figures {Exhibit 6/3):

* OSHO INTERNATIONAL FOUNDATION. %7
“Bahmiotelrasss 52 o0 Furleh 0w
" Peofit & Loae Stitemant 10r the period T4t Oet 2010 -

sundiylgoma Ll T LT
““Ngtrsl Indore: .- '

e noouE.

o Dalits 1 ¢

&ﬁﬁr&é\;ﬂat\'ﬁé & Travel Expt

- Exthange Rale Varlantes™ ; _
Cinteeeat D - T iyzast |
“yegnl & Prof Fées - oo C L IETATT
COffos Services . . B A
*Righits Managament - Londen & USA et
U Stad Zudch | : o ' O 178

; StoTage Fees e A7 B8R

- Tradernnr Expeodes - LR
TOTALEXPENSES- - - -C4:280,908

SERGET. . - L L ‘ S IR 1t (AT T 419,284

Fig.7  Profit and loss statement of Respondent 1 for 2010711 (Exhibit 6/3)

42.°  From 2010 to 2011 an amount of CHF 444,068 in “had debts” were written off from
“the balance sheet of the Respondent 1. It cannot be seen from the balance sheet (Fig.
7) who was the debtor of this receivable. Bookkeeping of this nature which negiects
assets is not compliant with the requirements of correct accounting. ‘The
Respondents must provide full transparency as to how and against whom this
receivable arose, why it was written off and who benefited from this write off.

43.  Although the amount of debt did not alter greatly from the 2010 financial year to
2011, the anpual interest rose from CHF 177,277 to CHF 293,406 {+ 65%). The base
interest rates dropped throughout the world in this period. The high interest
payments cannot be understood. The Respandents must disclose the reason for the
interest payments and to whom they were made. The ioan agreements, in particular,
must be disclosed here. '

2
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Irregularities in connection with the www.osho.com website of the Respondent 1

The website of the Respondent 1 bears the domain name “www.osho.com”. On
every page of the website the Respondent1 states that it is the owner of the
website'’, However, the website server is not located in Ziirich but in Ireland® where
the compani¢s 1, 4, 8 and 9 are also domiciled. This makes it virtually impossible for
the Respondent 1 to monitor the website. The Respondents must disclose the parties
to the web hosting agreement and its content. :

The page with the “Terms and Conditions”'? is deliberately confusing. The.
introduction reads as follows: ;

“Please read this carefully because jt sets out the terms of 3 legally binding
agreement between you and OSHO International.”

If the text is read to the end, it may be seen in the final part that these “Terms and
Conditions” were not issued by the Respondent 1 but by the Company No. 1 {Table 1)
domiciled in'lreland and that “legally binding agreements” may only be entered into
with the latter. This also means that payments by persons purchasing products via
the website flow directly to the Irish Company No. 1 which indirectly belongs to the
Foundation Board President. ' :

The confusion tactics continue: on the contact page of the website under the names
Osho International, Oshe Global and Osho International NY, the indian Foundation
(Company No. 7) and the address of Company No. 3 in New York are stated. The
following is stated an the latter:

“Osho International New York is the international publishing headguarters for Osha’s
work, managed on behalf of OIF, Zurich, The company represents all works by Osho
as a literary agency and administers the werldwide rights for the foundation. From
New York, Osho International connects with publishers in more than 80 countries
around the world where books are now available in more than fifty languages”.

The fact that the Indian Foundation {Company No. 7) is still involved here may be
derived from the fact that the prices for staying in the Indian meditation resort are
stated in Rupees®. Here too, it would appear that payments of third parties for
licence rights are only sent to Company No. 3 and not to the Respondent 1. -

The impression is given that the revenue from all products and services sold via the
website of the Respondentl are collected by other companies (in particular
Companies 1, 3 and 7, ‘

The modest financial revenues to Respondent 1 (see Exhibits 6/1, 6/2 and 7) indicate

1o .
i1

Copyright 2014, Osho International Foundation, Switzeriand. All Rights Reserved.

This can be determined using the IP number [S4.228.55,135), for example with the search machine www.utrace.da,
www.osho.com/terms-conditions '

See: http://www.asho.com/visit/rates-affers/seasonal-rates
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that the agreements between the Respondent 1 and its contracting partners {in
particular Companies 1, 3 and 7) have not been drafted in accordance with the
“arm’s length” principle and that there is no exchange of services at arm’s length.
One particular question is where the high income from the “Oshe” business fields
gaoes.

Justification of the petitions

Necessity to recall the Foundation Board Members {Petition 1).

in this case supervisory measures pursuant to Art. 84 (2) Swiss Civil Code (ZGB) and
Art. 84a ZGB come into consideration. ‘

Measures pursutant to Art. 84 ZGB:

- 50.

51.

Pursuant to Art. 84 ZGB, the Foundation Supervisory Body orders the necessary
measures for the purposes of '

e Securing the purpose of the Foundation;
. Maintaining the viability of the Foundation; and
e  Observing the law™ '

The main purpose of the Respondent 1 for over 25 years has been to maintain and
manage the Osho archive. The main purpose is compliant with the constitution,
corresponds to the interpretation of the purpose of the Foundation Board {Paragraph
3 above) and the many years of activity of the Respondent 1. However, this main
purpose can only be pursued for as fong as the Respandent 1 is viable, The viability of '
the Respondent 1 is seriously jeopardised by the behaviour of the Members of the
Foundation Board [Respondents 2 — 6) in many respects: -

1. Firstly, the Respondents 2 — 6 have created a type of group in which the core
(Respondent 1) belongs to itself and the thick shell {Companies 1 — 16,
without No. 3) of individual Members of the Foundation Board or third
parties. Despite different economic entitlement to the companies and assets,
both the core and the shell are managed and administered by the same
people (Respondents 2 — 6). The available balance sheets and other
circumstances {Chapter 2 above) indicate {something to be investigated by
the Federal Supervisory Board for Foundations) that profit which would have
been attributable to the Respondent 1 found its way to other recipients. The
exorbitant excessive indebtedness of Respondent 1 {debts at the end of 2013:
CHF 9.08 million) would have been promoted or even caused by the
withdrawal of furids {which is still to be verified). The Respondents 2 — & can
be reproached in that the nature of the group they have created engenders
rmassive conflicts of interest, namely conflicts between the private interest of
those Respondents who are involved in the Companies 1 — 16 and the

13

See BSK ZGB 1-Grﬁniqger, Art, 84, N 1.
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- charitable interests of the Respondent 1. The investiéatian to be initiated will
show whether and to what extent individual members of the Foundation
Board enriched themselves at the expense of the Respondent 1. Irrespective
of this, the Foundation Board is to be recalled because the group structure it
has created Is not compatible with the safeguarding of the interests of the
Respondent 1. ‘

R It may be derived from the balance sheet (6/1) that the Respondent 1 had
debts in an amount of CHF9.08 million as at the end of 2013, This is
attributable almost entirely to a single creditor {Osho Muilti Media Trust —
OMMT, Company No. 15). It may be derived from the fact that OMMT has not
so far initiated enforcement against Respondent 1 that OMMT must be g
related organisation. The Respondent 1 has only been saved from filing for
bankruptcy because OMMT has so far submitted letters of subordination {see
audit reports in Exhibits 6/1 and 6/2). However, in actual -fact this
constellation means that the Respondent'l is dependent on OMMT and is
virtuafly at its mercy, Therefore, pursuing Its constitutional charitable
purposes and independent activity is greatly jeopardised if not impossible. If it
were to be the case that one or a selection of Foundatidn Board Members are
trustees of OMMT, they could manage the Respondent 1 like a marionette.
The other Foundation Board Members would be powerless. If Foundation
Board Members or companles cantrolled by them ‘are settler, tristee. or,
beneficfary of OMMT, further conflicts of interest .arise which are
incompatible with the office of the Foundation Board. For these reasons too,
the Foundation Board must be recalled, '

. The instatement of a trustee is also necessary to ensure annual financial
statements and bookkeeping of the Respondent 1 which are in compliance
with the law. The ddcuments are subject to’ the principles of correct
bookkeeping pursuant to Art. 957 ff. OR anyway in view of the sales revenues
in excess. of CHF 0.5 million/year. However, despite reminders from the
Federal Supervisory Board for Foundations, the Respondent 1 has not
managed to draw up correct annual financial statements. As demonstrated,
this is evidently wrong (see Paragraph 22 f. above). Income. has not been
posted or has been posted only in part using which the loan.to OMMT was
redeemed in part (by CHF 0.64 million). In addition, the value adjustment with
respect to the “AMMC loan” of CHF 1.47 million was ‘made twice (in the
account for 2011/2012 and 2012/2013). The disclosure c:n‘L financial
transactions of the Company No. 3 (Osho international Carp., New York) in full
ownership of Respondent1, namely detailed annual financial statements,
have not been forthcoming for an assessment. The Respondent’s accounting
therefore breaches at least thé principles of truth {Art. 957 {2} OR}, clarity,
completeness and materiality {(Art. 958¢c (1) OR). o

52.  There may possibly be another reasan for recdll because the Respondenfs 2 -6 have
violated taws, particularly in the drafting of agreements and in particular in the
awarding of licences for copyright, publication of Osha’s books or Osho’s' work of art
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between the Respondent 1 and the Companies 1—16 insofar as these agreements do
not comply with the “arm’s length” principle, i.e. the mutuat exchange of goods and
services between independent parties. A detailed ilumination of the financial
transactions, asset and "contractual relationships of the Respondentl will be
necessary for this. The questions and irregularities set out in Chapter 2.2 to 2.6 will
have ta be clarified here in particular. This may possibly take years because the
Respondents 2 — 6 are not cooperative. Their recall as Members of the Foundation
Board fmay not, however, be made dependent on the outcome of this investigation

- pecause a recall is already necessary for other reasons {above) and the further

existence of the Respondents 2 — 6 in the Foundation Board wouid greatly hamper
the requisite investigation of transactions, if not make it impossibie.

Measureé pursuant to Art. 84a ZG B:

53.

54.

55.

56.

Measures pursuant to Art. 84a ZGB must be taken if the Foundation is excessively

indebted based on a justified concern or can no longer satisfy its liabilities in the long

term™. ‘

The Respondent 1 is excessively indebted to'a massive extent and it has not been

possible to substantially reduce the debt in recent years. In 2010 the loan debts were

CHF 9.25 million, as at 30 September 2013 CHF 9.08 million (Exhibits 6/1 and 6/3}..

Although the excessive indebtedness has been evident for years and the Supervisory
Board for Foundations demanded restorative measures, the Respondents 2 — & nave
not reacted. The total assets dropped in the same period {2010 to 2013) from
CHES.64 to 3.76 millien. As at the end of November 2012, the excessive
indebtedness was at least CHF 5.3 million.

The Foundation Board evidently -was incapable of bringing about an effective
rehabilltation. It must also be recalled (and replaced by a new Foundation Board) so
that effective rehabilitation measures canh be taken. These must in particular include
an improvement in income. In view of the involvement of the Respondents 2 - 5 in
the Companies 1 — 16, there is no prospect of them being in a position to do so. They
are to be recalled for this reason, too. ’ :

At best Respondent No. & is to be excluded from the recall because he has been a
Member of the Foundation Board for only a few months. If he can credibly
demonstrate that he had no knowledge of the circumstances described here, neither
exercised a function in the Companies No. 1 — 16 nor received payments from them,
he can be considered when the Foundation Board is reinstalled.

Recall is proportionate:

57.

No milder measure is evident to rha‘intain or restore the viability of the Respondent 1
and to recall the Members of the Foundation Boa rd. '

15

See BSK ZGB I-Gelninger, Art. 84, N 1,
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concept:

Restricted recognition of the services of the Foundation Board, critfcism of the trademark -

58.

The Complainant is capable of a differentiated view. Whilst the recall of the
Respondents 2 — 5 (possibly without 6) is necessary, he still assesses the work of the
Members of the Foundation Board to maintain and care for the Osho archives and to
develop a good website to be valuable. However, he cannot accept that the
Respondents had “Osho” registered as a trademark and attempted by virtue of this

~ trademark to introduce a type of global franchising system-in order to control the
hundreds of independent Osho centres and to levy a type of church tax on them, This
approach was and is completely against the clear will of Osho. The Respondents
know th':is. The “Osho” trademark was fortunately declared invalid in the USA in 2009
because in the view of the US authorities the term “Osho” is generic (usual, non-
specific nature and therefore cannot be protected as a trademark'). The decision is
stilf awaited in Europe (trademark proceedings in Alicante/Spain mentioned above),
it was not a good idea of the Foundation Board to pursue this trademark concept
because the movement derives energy from independence and a forced dogmatism
with financial charges would have destroyed this.

Fake Osho will:

58.

Itis furthermore of particular significance for the Complainant that the Respondent 1
submitted an alleged Osho will in the trademark proceedings in Alicante/Spain which
he is to have drawn up on 15 October 1989, anly three months before his death. The
alleged original signature in the will was, however, found on a. letter of Osho from

1976 and is exactly the same.

60.

Fig. 8 Signéture of Osho in the alleged will of 15 October 1989

Four gra phological appraisals confirm the identity of the signatures in the will of 1989
and in the letter of 1976. They unanimously determined that the signature of Osho in
the alleged will was taken from the letter of 1976. In the will the Respondent 1 is
named as sole heir of the entire assets of Osho. The Respondent 2 is appointed
executor of the will and the Respondent 3 wishes to testify by a signature on an
accompanying page to the. will that he was personally present when Osho signed the
will. The organisation “Osho Friends International” initiated civil;law and criminal faw
proceedings against those persons who are responsible for the creation and
submission of the will. Up to now these persons have not been m 3 position to submit

1b

UNITED STATES PATENT AND TRADEMARK OFFICE, Trademark Trial and Appeal Board, Osho Friends International v,
Osho International Feundatlon, legally binding declston of 13 January 2069 [see
http://tmbvue.usptc_:.guv/ttabvue/v?pnam=Dsho International Foundation).
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the original will as proof of its authenticity which could have eliminated the
accusations.. In the trademark proceedings in Alicante the lawyers of the
Respondent 1 withdrew the Osho will which was submitted as an important piece of
evidence after they were confronted with the graphological appraisal. The story has a
connection with this complaint in that it questions the seriousness of the Foundation
Board and therefore its ability to manage the Respondent 1 in compiiance with the
law.

Instatement of a new Foundation Board [Petition 2}

If the existing Foundation Board is relieved of its duties, sultable new individuals must
be appointed as Members of the Foundation Board. They should be amenable to the
ideas of Osho and be open to them so that they recognise the inestimably high value
of the archives and guarantee their continued existence. They should also have
knowledge of international publishing. :

A ‘main focus of the new Foundation Board must be debt rehabilitation insofar as
these debts prove to be substantiated in the upcoming investigation and cannot be
reduced or redeemed from retained payments. Discussions with the creditor Osho
Multi Media Trust will be necessary here. It may also be necessary to conduct legal
proceedings. -

Reasons for the petitions for precautionary measures

Suspension of the Members of the Foundation Board for the duration of the
proceedings and instatement of trustee {Petition 1)

Since the decision on this complaint will take some time, the viability of the
Respondent 1 in compliance with the laws must be ensured with suitable measures in
the meantime. In addition, the financial _transactions, asset and @:ontractual
relationships of Respondenti, also in connection with the Companies No. 1 - 16
must be investigated forthwith. The immediate start of this work is necessary so as to
secure any assets with third parties (including electronic data with Osho’s works) and
to interrupt any statute of limitations with respect to legal action for accounts
recelvable. An inadmissible outflow of funds must plso be prevented.

It is evident that the Supervisory Board for Foundations cannot entrust this with the
Respondents 2 — 6. It cannot be ruled out at the current time that there may even
have been criminal activity. It may also be the case that the Respondent 1 must file
Jegal action for repayment. If compiaints or demands are directed at Members of the
Foundation Board or companies they control, they would have to virtually take action
against themselves. The Complainant therefare applies for the Respondents 2 — 6 to
be suspended for the duration of the proceedings and that a trustee be instated until
a new Foundation Board is appointed. The suspicions are sufficiently strong to take
such a precautionary measure. ’
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Since the trustee will have much work to do, it would appear important to select 3 .
person who has sufficient working capacity alongside pertinent knowledge.

Immediately enforceable ex parte measures (superprovis_mfsche MoRnahme):
instructions to the debtors to block assets of the Respondent 1 (Petition 2)

As may be seen from the last annual financial statements {Exhibits 6/1, assets), the '
Respondent 1 has accounts with Post Finance and Credit Suisse with assets of some -
CHF 317,485. This credit was CHF 634,604 one year -earljer (2011/12). There was
therefore a high outflow of funds in the 2012/13 financial year.

In his Petition 2 the Complainant requests a precautionary measure as Immediately
enforceable ex parte measure (without prior hearing of the Respondents) to instruct
the debtors of the Respondent 1,in pgirticular the banks “Post Finance” and “Credit
Sulsse”, to refrain from paying out or transferring any funds to the Respondent or
other persons until a contrary order from the Supervisory Board for Foundations has

been received.

In 'accordance with prevailing -theory and practice, the Supervisory Board for
Foundations can instigate immediately enforceable ex parte measures at its due
discretion, particuiarly to secure assets. This also includes instructions to the debtors

of the Foundation?’. '

There is also a substantial urgency for an erder of this type. As demonstrated, there
was a strong outflow of funds in the 2012/13 financial year. It appears possible that
the Respondent 1 will suddenly use its entire liquidity to redeem its (alleged) debts
towards Osho Multi Media Trust {OMMT); particularly if it finds out about the
proceedings of the Supervisory Board for Foundations. It is not;;,'_currently known who
is the settlor, trustee and beneficiary of OMMT (see abave Paragraph 20 f.). If the
settlor or beneficiaries of OMMT are persons related to the Foundation Board, the
Foundation Board could be inclined to secure its funds or future'claims (beneficiaries)
or possibilities of returning assets (settlor) insofar as and for long as this is still
possible. ) o

The precautionary blocking of assets is also required to avoid any other outflows of

liquidity. It will be the task of the trustee to examine all claims for their compliance
with the law and to settle justified accounts. receivable in agreement with the

Supervisory Board for Foundations.

Revecation of the suspensory effect of any'appeal {Petitiqn 3)

The suspensory effect of any possible appeal against the precautionary measures

17
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(Petition 1 and 2} must be revoked. Any such order can also refer to the preliminary
instance (Federal Supervisory Board for Foundations) ™.

A revocation of the suspensory effect is indicated in accordance with the practice of
the Federal Court if there are convincing reasons for this'®. This is the case here. If
the existing Foundation Board (Respondents 2 —~ 6) continues to operate, then not
only the viability and urgently necessary rehabilitation of Respondent 1 would be
endangered. Rather, the danger also exists that periods for legal action against third
parties or the Respondents 2 -6 could not be observed in good time and that claims
would become statute barred. There is also the danger that assets with third parties
could be made inaccessible to the Respondent 1. The Respondent1 would sustain
serious disadvantages from this. From a correct point of view, the Respondent 1 hasa
great interest in the revocation of the suspensory effect of a complaint. There is also
a great public interest (constitutional interest) in restoring arder with respect-to the
Respondent 1. : :

By contrast, the Respondents 2 - 6 cannot assert any substantial private interestfora
continued office on the Foundation Board during the proceedings. In particular, they
‘have no legal interest in the Respondent 1 continuing to grant the Companies 1~ 16
‘they control licence rights and works of Osho for exploitation. According to the above
statements, the prospects of success in the main proceedings must also be assessed
as “good”, which is why the revocation of the suspensory effect of a complaint
against the precautionary measures is to be affirmed also under consideration of this
aspect. ‘

Finally, | request you to admit the complaint.

With kind regards

Dr Hans Maurer

Exhibits in accordance with a separate list

In duplicate

i8
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