BEFORE THE CHARITY COMMISSIONER,

MAHARASHTRA STATE, BOMBAY

"APPLICATION No. -  OF 2011

| | ' o . .Under Section 41~-E of
" the _ Bombay Public
e, e Ty (o Trusts Act, 1950;

A I . . -~ And

"= In the matter of “NEO

SANNYAS FOUNDATION"
P.T.R.-Nd.ﬁ—ﬁzs (Pune)

{newly transfe‘rréd to

VR . to the Office of -the

- e

-Deputy . . Charity
Commissioner, Greater

Bomb‘ay Region, Bombay

v et

A LR A under Application No. 36
2 m EE@EE oy of 2010 under  Rule
ﬁﬁq W’ t‘.ﬁ -ﬂqiaq - ' . : 3 36 (;.v) ,Of the Bombay

- ' l?ublic ° Trust Rules,

1951)

1. MR. YOGESH THAKKAR ALIAS

. g v » .
SWAMI PREM GEET,
A




X

Y e

CH?;\“S\Jéfy

residing at 1, Anand Park,
368-A, Near Suryojana
Society,

Koregaon Park

Pune - 411 o001,

MR. KISHOR RAVAL ALIAS
SWAMI PREM ANADI,
residing at Br3/11,
Mira Nagar Park Society,

RKoregaon Park|,

Pune - 411 00f.

MR, NITIN PHULPHAGAR ALIAS
SWAMI NITIN BHARTI,

residing at 5/1,
Vasﬁwahi Négar, 292;
Korégaon Parkl,

Pune - 411 0oL .APPLICANTS

VERSUS

MR. MUKESH KANTILAL

SARDA ALIAS




2.

B

4.

5.

SWAMI MUKESH BHARTI,
50, Koregaon Park,

Pune - 411 001.

MR. DEVENDRA SINGH DEVOL,
50, Koregaon Park,

Pune -~ 411 001.

MS. VIYDA KHUBCHANDANI,
17, Koregaon Park,

Pune - 411 001.

MR. MICHAEL O’BYRNE
ALIAS SWAMI JAYESH,
CHAIRMAN, INNER CIRCLE,

17, Roregaon Park,

Pune - 411 001.

MR. GEORGE MERIDITH ALIAS
SWAMI AMRITHO}

VICE CHAIRMAN, INNER_CIRCLE
17,:Korega§n fark,

Pune - 411 Odi.



6. MR. DARCY O'BYRNE ALIAS
SWAMI YOGENDRA,
MEMBER, INNER CIRCLE

17, Roregaon Park,

Pune - 411 001. ..OPPONENTS

The Applicants hereinabove, do

hereby submit as under :-

‘The Applicants hereby submit
the following information in compliance
with Rule 25AA of the Bombay Public

Trust Rules, 1951 :-

(a) The name, occupation and the

address of the Applicants and the

Opponents :-

APPLICANTS

1. MR. YOGESH THAKKAR ALIAS:
SWAMI PREM GEET,

Occupation : Business

.residing at 1; Anand Park,



368-A, Near Suryojana
Society,
Roregaon Park,

Pune - 411 001.

2. MR. KISHOR RAVAL ALIAS
SWAMI PREM ANADI,
Occupation : Business,
residing at B-3/11,
Mira Nagar Park Society,
Koregaon.Park,

Pune - 411 001.

3. MR. NI?IN PHULPHAGAR ALIAS
SWAMI NITIN BHARTI,
Occupation : Business,
résiding at 5/1,
Vasﬁwani Nagar, 292,
Koregaon Park;

Pune - 411 001

OPPONENTS

MR. MUKESH KANTILAL




; .. SARDA ALIAS
SWAMI MUKESH BHARTI,
Occupation : Business,
50, Koregaon Park,

Pune - 411 001.

2. MR. DEVENDRA SINGH DEVOL,
Occupation : Business,
50, Koregaon Park,

Pune - 411 001.

3 MS. VIDYA KHUBCHANDANI,
Occupation : Business,
17, Koregaon Park,

Pune - 411 001.

4. MR.EMICHAEL O’BYRﬁE
ALI#S SWAMI JAYESH,
CHAiRMAN, INNER CIRCLE,
17, Koregaon Park;

Pune — 411 0O01.

5. MR. CGCEORGE MERIDITH ALIAS

SWAMI AMRITHO,




VICE CHAIRMAN, INNER CIRCLE
17, Koregaon Park,

Pune - 411 001.

6. MR. DARCY O’BYRNE ALIAS
SWAMI YOGENDRA,
MEMBER, INNER CIRCLE
17, Koregaon Park,

Pune - 411 001.

(b) Name and description .and number of

+he Trust and its Office address

Neo Sannyas Foundation,

P.T.R. No .E-625 (Pune)

Address

608; Maker Chambers V,
6" Floor,
Nariman Point,

Mumbai - 400 021.

{c) Namés and addresses of the Trustees
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(d)

As of Opponents,

Objects of the Trust

The aims and objects of the Trust

shall be :-

(a) To spread _ and impart the
preaching of Philosophers both
past and contemporary (including
Acharya Shri - Rajneesh)
pertaining to all religions
and/or main principles thereof
for the spiritual, mental and/or
-moral and physical betterment of
huﬁan beings with the uitimate

~objects of self realization.

(b) To conduct or arrange lectures,
tours, shibirs, research and/or
-other programmes to propagate

philosophy of various faiths and



philosophefé at the cost of the

Trust.

(¢) To start, promote, establish,
maintain, control and/or
conduct, gyana yagna; sadhana
centres, seminars; discourses,
study groups, lectures, reading
rooms, libraries, schoels,
pathashalas, research centres
and other educational insti-
tutions to train students and
teachers and/or to arrange. for
the purpose with other schools
and/or other educational insti-
"tutions and for the purpose to
jdo all acts, deeds. and things

‘necessary for the starting,

. conducting and/or promotion
thereof.
(d)'To' give loans, scholarships,
. freeships, prizes, grants,

 honorarium, remuneration and/or

(MAHARASHTRA} )
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(e)

(£) .

(g}

10

monetary assistance and/or such
other assistantship, arrange-

ments etc. to philosophers,

" thinkers, writers, authors

and/or students to carry out
research and preach philosophy
in confirmation with objects of

the Trust.

To establish, promote, improve,

control, diffuse and impart

medical knowledge by way of

“Sadhana” and other suitable
systems beneficial to physical

and mental health.

To establish, ~promote and/or

- take over and conduct hospitals,

"health and medical centres or

such other centres to promote

the objects of therTrust.

To donate and contribute and/or

to enter inteo working



(h)

(i)

fin cash' or kind, gifts of

11

arrangements of any kind with

‘other establishments, insti-
tutions, o¢rganizations, bodies
or centres having ohbjects

(wholly or partly) similar to
those of the Trust and which may
be‘ deemed - to be activity
conducted for the purpose of
popularizing, implementing 'and‘
practising the aims and objects

of the Trust.

To enter into any arrangement
with the Government, local

authorities, other = quasi-

- @Government bodies and other

public  or private ‘bodies,

organizations and/or insti-

 ¢utions in order to promote and
-achieve any or all of the aims

and objects of the Trust.

To .invite and accept donations



(3)

(k)

(1)

12

movable or immovable properties,
legacies, cecllect funds by
appeal and to raise monies
otherwise for the purpose of
carrying out the objects and

activities of the Trust.

To borrow and raise monies for
the purpose of carrying out the
objects of the Trust in lawful
manner from such persons as the

Trust may think fit.

To acquire land, purchase

buildings, construct or take on

'lease or exchange or hire any

moveable or immoveable proper-

ties or rights or privileges for

-the'purpose of carrying out the

objects of the Trust or any of

_them or part of them.

'To undertake and execute any

Trust which may be or indirectly



(m)

(n)

(o)

13

conducive to any of the objects
of the Trust either gratuitously

or otherwise.

To invest mdnies belonging to
the Trust in such securities or
otherwise in such manner as laid
down and/or provided for in £he
statutes and/or provided by the
appropriate authorities from

time to time.

To maintain, run or otherwise
arrange for sadavrats,

dharmashalaé, resthouses, kala-

‘mandirs, bal mandirs, prayer '
'halls, and other facilities to
- promote the objects of the

- Trust.

To promote and establish

- pranches of the Trust at such

 other places as may be decided
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~such

perpetuity)

think fit,

14

by the Board of Trustees from

time to time.

exchange, surrender,

Te sell,

givé, mortgage, charge, pledge,
purchase properties moveable or
immoveable out of the.Trust fund
or to invest Trust monies or all
surplus money éfter making the
necessary expenses of-the Trust

in their absolute discretion in

confirmation with the law for

the time being in force.

To let or demise any land or
. immovable properties if any
_-forming part of the Trust

- property or any part thereof for

period {even for

and on such terms

and conditions and on receipt of

as they

premises or otherwise,

in accordance with

' the law for time being in force.



(r)

(s)

(t)

15

To loock after, manage, and
administér properties, funds,
institutions and activities of
the Trust and for the purpose to
make rules and regulations and.
other arrangements for the day-
to-day working - and
admipistration of such proper-
ties, _ offices, funds,

institutions and activities.

Te institute, <compromise = Or
compound all actions, suits,
appeals, applications and other
proceedings and all differences
or dispgtes and to refer the

same or any of them or any part

" thereof ' to arbitration and te

 carry out all decrees, orders,

awards and settlements.

To make, amend and repeal bye-

"laws for the conduct of business



(u).

16

of the Board of Trustees or

other Committees, Sub-

Committees, etc. appointed 'by
the Board, 'ﬁranches, centres,
sub-dentres, place of work etc.,
the Trust, and as to aﬁy of the
Trustees provided that they
shall not be inconsistent with

the Memorandum of the Trust.

And provided always that the

Trustees shall have full power

and absolute authority in their

entire discretion to add to and

introduce other specific,

.. public, charitablé cbjects not
-incbnsistent with the objects
~and purposes to these pi‘esents
' to the advancement of the times

" and circumstances which may from

time to time exist as they may

consider desirable and in such

" case, such newly added objects'

so decided upeon by the Trustees
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shall subject to necessary
statutory approvals in this
regard, be deemed to have been
incorporated in the objects of

these presents.

{e} Nature of A@plicanté’ interest in

the Trust :-

1. The Applicants submit that all
the present Applicants are citizens of
India and are‘disciples, believers and
followers of Shri Osho Rajneesh,
previously known as Bhagwaﬁ Shri
Rajneesh. Accordingly, all the present
Applicaﬁts ; are connected to the
activitiesr:carriea ‘out by Shri Oshd
Rajneesh under the banner of the Trust
and have participated in the activities
carried out by Shri Osho Rajneesh
during his iifetime and after his death

by the Trustees and thereby all the

present . Applicants are the

beneficiaries of . the Trust.
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Furthermore, the Applicants subnit that
one Trust with the name, Sambodhi
Foundation was created under the Deed
of Trust dated 3@ BAugust, 1989 of
which the Applicant No.l was a Trustee
of the Trust. Applicant No.l has
resigned from the frusteeship under his

resignation letter dated 1-3~-1992,

25 The Applicants submit that
sambodhi Foundation was during the
course of time merged with Osho
International Foundation. fhe
Trustees of Osho International
Foundation and Neo Sénnyas Foundation
are almést the same for years togéther.
The prbperties_originally owned by the
Trust  are now managed by Osho
International Foundation or by Neo
Sannyas_Foundatian. | Samadhi of Shri
Osho is standing on the property owned
by Neo-Sannyas Fouﬂdation but managed
Osﬂo International - Foundation.

The Applicants submit that the
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Applicants are .the followers of Shri
Osho alias Bhagwan Shri Rajneesh and
that the Applicant No.l was directly
associated with Osho International
Foundation in which Sambodhi ‘Foundation
was marged of which he was a Trustee.
Applicant No.1l had acquired immévable
properties which are during the course
of time . transferred by way of
endowments to Osho International
Foundation. The beneficiaries of Osho
Tnternational Foundation and that of
Neo Sannyas Foundation are the same and
who are spread all over the world.
| The Apglicants submit that being the
i followe#s ‘of Shri Osho alias Bhagwan
Shri Rajnéesh.énd associated with his
:activities and glso participated in the
past in the capacity as Trustees of
Sambodhi Foundation in the activities
carriediout by Shri Osho alias Bhagwan
'Shfi ‘Rajneesh and after his
reéignation4 he is following the

_principles of Bhagwan Shri Rajneesh.
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The Applicants submi£ that the
~ Applicant No.1l as well as other
Applicants are directly connected to
the activities carried oﬁt by Bhagwan
Shri Rajneesh and all the Applicaﬁts
are his followeis‘ and thereby the
Applicants herein since entitled +to
receive the benefits from Osho
Internationa; Foundation as well as Neo
Sannyas Foundation, all the present
Applicants are beneficiaries of the
“Trust and theréby all the present
Applicants are persons having interest

as defined under Section 2(10) of the

Bombay Public Trusts Act, 1950.

3. -The Applicants submit that
there is another Publiec Charitable
Truét with the name Blue Lotus Trust
which Cahe into existence under
Indenture of Trust dated 8*® PFebruary,
1990. : In ﬁhe said Trust, the
Applicant No.2 was shown as a Trustee

. of the Trust. The said Blue Lotus



21

Trust came to be merged with Osho
International Foundation by oxrder of
the Deputy Charity Commissioner,
Greater Bombay Region, Bombay. During
the course of time, Change Report
No.4192 of 1996 was filed was filed in
the matter of Osho International
Foundation for additions of immovable
property situated at Village Mangeri,
Taluka Haveli, District Pune bearing
Revision Survey No.57, 58, 59A, C.T.5
No.12/1, Plot ©No.9, Koregaon Road,
Pune. This property was purchased ffom
Koregaon Park Hotels Limited by Osho
International Foundation and Blue
Lotus Trust 5ointly under registered
document7 . The present Applicant No.2
being the Trustee of Blue Lotus Trust
is signatory of the said document.
Applicant No.2 has resigned from the
Trﬁstee%hip under his resignation

letter dated 6% May, 1994.
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4. The Applicants submit that
there is another Trust with the name
Sambodhi Foundation, P.T.R.VNo.E-12486
(Bombay) . The Applicant No.l was
Trustee of ,this Trust. This Trust was
.created under the Deed of Trust dated
3*@ August, 1989. During the cour#e
of time, Change Report No.1229 of 1992
was filed to delete the name -of the
BApplicant as Trustee of the Trust by
virtue of his resignétiqn. The Trust
with the name Sambodhi Foundation
ultimateiyléame to be merged with Osho

International Foundation.

5. - The Applicants submit that, in
view of this position and since the
Applicants are disciples, believers
and followers of Shri Osho Rajneesh,
previouély known as Bhagwan Shri
Rajneesh alias Rajneesh and since the
Applicants are Hindu by religion, the
Applicaﬁts are entitled for the

services provided by the Trust and
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further aré entitled for benefits out
of the aqtivities of the Trust and
.therefore, all the present Applicants
are beneficiaries of the Trust and
thereby persons having interest as
defined under Section 2(10) of the
Bombay Public | T;usts Act, 1950.
Hence, the Applicants are entitled to
file thé present Application for the

purpose of seeking the reliefs as

claimed.

' CAUSE OF ACTION AND NATURE OF RELIEFS

SOUGHT FOR :-

1. -;The Aéplicants submit that the
frust Vin question was originally
created3un&er the Deed of Trust dated
158 Jﬁne, 1969 settled by Mr,
Himmatlal Haribhai Joshi and thers
and acéordingly registered with the
Office . of the Assistant Charity
Commissionei, Pune under Enquiry

.No.702550f'1972. The said document
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was held as document creating the
Trust. During the course of time,
due to somé administrative reasons,
the name of the Trust was changed to
Rajneesh Founda_tion and for that
purpose, the Trust Deed was amended.
The Applicants submit that Applicationl
No.2 of 1989 was filed with the Office
of the Deputy Charity Commissioner,
Pune under Section 51 of the Bombay
public Trusts Act, 1950 for seeking
prior permission for filing of Suit’
and on obtaining the said permission,
a Suit was filed which came to be
decreed. The name of the said Trust
' was again changed to Neo Sannyas
Foundation é.nd accordingly, as per the
ordér - of 'Honourable Additional
Distri ct Judge, Pune dated 3™
September, 1991, the Trust Deed came
to be a#lended. - Change Report No.1025
of 1992; was filed in respect thereof
which éam‘e to be accepted on 29%

'Aug'ust,, 1992. The Applicants submit
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that accordingly, the affairs of the
Trust are now being governed in

accordance with the amended Deed of

Trust.

2. The Applicants éubmit that the
Trust in question was registered with
the Office of the Deputy Charity
Commissioner, Pune at Serial No.E-625
(Pune) . However, the present
Opponents had filed Application No .36
of 2010 under Rule 36(4) of the Bombay
Public Trust Rules, 1951 for the
purpose of seeking the relief in the
inform of transfer of Trust f£rom Pune
Region to. the Office of the Deputy
Charity Commissioner, Greater Bombay
'Région, Boﬁbaf. The said Application
came t§ bé allowed vide order dated
10-1-2011. However, the record of the
Trust is not yet transferﬁed to the
office of Deputy‘Charity Commissioner,
Pune. ; Tﬁerefore, ﬁhe Applicants aie

filing this Application in respect of
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the Trust with its old Registration

No.E-625 (Pune).

3. The Applicants submit that
while paséing the order in Application
No.36 of 2010 under Rule 36(4) of the
Bombay Public Trust Rules, 1951, this
Honourable Authority had called for
the Report £from the Office of the
Joint Charity Commissioner, Pune. It
is observed  in the said order
QAccordingly, Pune Regional Office,
Pune has informed this Office vide its
letter dated . 19-11-2010, Exhibit "“6”
that they have received the accounting
- returns till 31-3-2010, there is me

" adverse. remark of the Chartered

Accountant and there are no arrears in
contribution, no case is pending
against this Trust”. As aga;nst this,
" the Applicants lhérein have obtained
certifiéd_. copy of Schedule 10
maintaiped':under Rule 21(2) of the

lBombay_Public Trust Rules, 1951 from
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which it can be seen that the audited
statements of accounts for the vyear
ending 31°t March, 2005, 31°° March,
2006, 31°% March, 2007 and 31%t March,
2008 were not filed with the Office of
the Deputy Charity Commisgioner,
Greater Bombay Region, Bombay. fhe
Applicants submit that certified cépy
of the said Scﬁedule 10 is annexed

herewith for reference.

4. The Applicants submit  that
Application No.36 of 2010 was filed to
shifﬁ‘the office of the Trust from the
Office 1 of the . Deputy Charity
. the Office of

Commissioner, Pune to

Deputy Charity Commissionex, Greater

Bombay - Region, Bombay was with
ulterior motive and malafide
intention. The reascn behind this is

the present Opponents wanted to
alienate the properties without the
knowledge of the beneficiaries and

without the knowledge of the disciples
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of Shri Osho. The only fear in the
minds of the Oppoﬁents is that if the
disciples of Shri o©Osho and the
beneficiaries will learn about the
actions of alienation of property,
there will be thousands of objections
from the beneficiaries and the basic
goal of the OpPonents would not be
achieved. The Applicants submit that
on one side, Mrs. Vidya Kubchandani is
the Trustee of Nec Sannyas Foundation
and on the other side, attempts are
made to seek pfior permission for
gift(sale) of the property being Plot
No.24, Koregaon Park, Pune belonging
to the- Osﬁo International Foundation
Trust éituate at Pune ¢to a Trust
created; and registered in New Delhi
having its office in New Delhi of
which ﬁrs. Vidya Kubchandani is a
- Trustee. Tﬁis shows that the Trustees
. of the Trust in question or the

Trustees of Osho International

Foundation are either buying‘ the
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properties of fheir own under the
guise of purchase under some Trust
which is not registered in the State
of Maharashtra or acquiring the
properties by way of Gift Deed without
any compensation £o the Trust. These
actions need to be verified in proper
fashion. The Applicants submit that
it is +the settled principle of law
that no Trustee can acquire Trust
property for any purpose since the
property is held by the Trﬁst through
its Trustees for the benefit of the
benefiaries at large and the Trustees
are only the custodians thereof and

- not the legal owners thereof.

5. "The Applicants submit = that
accordiﬁg to the Pfopérty Card, Neo
Sannyas  Foundation owns -immovable
properties at Pune beariﬁg Plot
Nos.lv_,'13/1, 1872, 18/3, 18/4, 32 and

33 gituated at Koregaon Park, Pune

411 001. These properties are
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deliberately not brought on record as
no Change Repdrt is filed under
Section.22 of the Bombay Public Trusts
Act, 1950. The Applicants submit that
there is a structure which is known as
Osho Samadhi which is managed by Osho
Tnternational Foundation and the Trust
in question. This particular
premises was open for the devotees to
reach there and offer their pra&ers
and perform all religious rituals and
also perform meditation. The
Applicaﬁts submit +that the present
Opponents who are bent upon to conveft
the immovable property belonging to
- the Trust into 5-Star Resort have
deliberétely and intentionallf removed
the Boérd  placed on the property as
“wSamadhi”. With the resultf- today,
thére is ~no such identity of the
propertﬁ ~in existence. , This
particuiar ‘action 4is initiated which
has reSﬁltéd. in hurting the £feelings

" of the beneficiaries of disciples of
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Shri Osho. At the same time, the
actions are initiated to that effect
only because the Opponen_ts wanted to
prevent the disciples of Shri Osho as
well as beneficiaries of the Trust
from offering prayers and performing
meditation in the said structure. To
achieve this goal further; the
Opponents have raised the entry fee

from Rs.40/- per day to Rs.480/- for

Indian nationals and Rs.980/- for
foreign nationals. This action is
high-handed and arbitrary. This is

the action initiated only with the

~sole intention to see that no

beneficiaries will reach to. the place

of Samadhi. | Under these circum-
stances, the basic purpose of
maintaining the structure called

“Samadhi" of Shri Osho itself is
.frustratedfand fhereby the beneficial
interest of the beneficiaries at large.
is'. affected. Considering this

- factual position, the property
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belonging to the Trust where Samadhi
of Shri Osho is located is damaged and
wasted as it is not utilized for +the
purpose for which it is acquired and

maintained by the Trust.

6. The Applicants submit that .the
Opponents herein are éreating
different Charitable Trusts outside
the State of Maharashtra and are
transferring the properties of the
Trust to such Pﬁblic Charitable Trusts
located outside the State limits only
with the intention to provide benefits
to the Trustees of the Trust in
quéstioﬁ only.’ The Applicants submit
that séme of the persons who were
Trusteeé . of the  Trust have
deliberétely and intentionally

tendered their resignations from the

Trust followed by which they have

- ? ' )
;%mmgﬁﬂﬁﬁy.k reated new Trusts at Delhi or at

:
* ¢ CRRARASHIREL 5
 Regd. MO J

different places to show that they are

nobody in the Trust and they are not
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connected to the Trust and are getting
immovable properties of thé Trust
transferred to their Trusts. " The
Applicants_submit that such tranéfers
are illegal and uncbnstitutional as it
is the basic principle under the law
that né Trustee can take any direct
benefit .from out of the frust funds
and properties for ﬁimself. The
Applicants submit that looking at the
approach, attitude and conduct qf the
Opponents, the Applicants herein who
are beneficiaries of the Trust and who
have direct and substantial interest
in the Trust -are compelled to move
this Application before this
.Honourable Authority for the purpose

of seeking relief .in the forﬁ of

S

preventive orders preventing the

opponents from wasting, damaging and
iméroperly :alienating any immovable
propertﬁ of the Trust and further
transfefring any dimmovable property

.from the Trust to any other




34

organization, association or body in
violation of the terms laid down by

the. donors who have donated the

properties to the Trust.

7. The Applicants submit that the

present Opponents are the Trustees of
the Trust established during the
lifetime of Sﬁri Osho and registered
under the provisions of Bombay Public

Trusts Act, 1950.

8. The Applicants submit that
during the lifetime of Shri Osho i.e.
Bhagwanr Shri Rajneesh, he had
.proclaiﬁed'fhe object of the Trust to
"be pureiy charitable énd the proceeds
of.the'frust were to be used for the

" benefits of the disciples of Osho.

The Applicants submit that the Trust
Deed i#rcentered around “toc spread and
impart the preaching of philosophers
includiﬁg Osho”. The Opponents being

the'Trustees of the Trust are required
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to work as Trusteés of the Trust as
per the provisions of the Deed of
Trust finalised and further as per the
provisions of the Schemés settled frém
time to time. The Applicants submit
that the Trust in question 1is also
involved in carrying out primarily the
activity of spiritual nature such as
Gyan, Dhyana, Sadhna Centre,
Meditation Camps, conducting lectures

and seminars on the subject of

philosophy etc. of Osho.

9. . The Applicants submit that
during the course of time, the
_Opéonents . herein sfarting violating
the di;ections issued by ghri Osho
during his lifetime in respect of the
Trust‘aﬁd-the opponents have breached

the objects and the guidelines issued

~~ by_ShriZOSho. The Applicants submit

' AT Y . _

C o & S Y : . .

. e ‘é\ﬂg?\ )‘k hat considering the arbitrary acts on

_“<k( mh\*dkp“i‘o__sansj) .
s he part of the opponents herein, the
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Applicants are compelled to file the

present Application.

10. The Applicants submit that
Shri Osho was an Indian Citizen born
in India on 11-12-1931 and have
attained Mahépari Nirwan (Demise) at
Pune 'in. India on 19"1—1990. Shri
Osho is more than a Saint and teacher
for his followers. shri Osho is also
known and remembered as a spiritual
master most prolific and revolutionary
author of more than 600 books ﬁhich
have been translated in 45 languages
around the world. Shri. Osho has
followe?s from all Ithe countries all
over the world. The Applicaﬁts are

- also the followers of Osho and are

having isubstantial interest in the
activities of the Trust. The
previously,

1Applicant5'*submit that

books in respect of teachings of Shri

Osho were ?ublished by Osho Mu;timedia

-International, Rebel Publishing House,



37

Section ‘25 Company, but during the
course of time, the present Opponents
have changed the Publisher to Osho
Multimedia and Resorts Private
Limited, a Private Limited Company by
giving go-by to a Company registered
undex Section 25 of the Indian
Companies Act. The present Opponent
Nos.1 to 3 happen to be the Directors
of the said Company who are directly
making wrongful ‘gain from out of the
publication of the books 6f Shri Osho.
With the result, the Trust is déprived
of its rights. Shri Osho has
followers from all the countries all
-over the world. The Applicants are
also tﬁe followers of Osho and are
having .substéntial. interest in the

activities of the Trust.

1% - The Applicants submit that the
books written by Shri Osho were made

available to the disciples and

peneficiaries at a reasonable cost.




38

The Applicants submit that during the
course of time, the Opponents in
association with Mr. Michael O’'Byrne,
a foreign national has made an attempt
to sell the title of various books in
favour of the Publisher. The revenue
generated to the Trust by way of sale
of books is stopped. Similarly, the
consideration for sale of title of the
books is not received by the Trust

thereby loss is caused to the Trust.

} 12 The Applicants submit that
there is another Trust with the Trust
“Osho International Foundation”
creétedéand registered in Switzerland
of whicﬁ Michael O’Byrne, the Opponent
herein is the President and Mr.
Andrews, John, Vice President and
Bass, Guido, Creutzfeldt Klause-Peter,
and Seeg, Klaus are the members.
However; the Opponent No.l Mr. Mukesh

Sarda is also one of the Trustees of

the said .Trust according to the
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information of the Applicants. This
particular creation of the Trust and
arrangement abroad has resulted in
Opponents ciepriving the Trust of its
lawful return and income and
accounting the same in organizations

created outside India.

13. The Applicants submit that
Shri Osho has traveled all over the
world and had preached. and guided
millions of people in meditation and
spirituality. The Applicants submit
that Shri Osho has followers and
.disciples from all ~over the world.
The Appiicants submit that Shri Osho
is well known to have given speeches
on almost all sa‘ints- and prophets for
example: Buddha, Mahavira, Krishna,
Kabir, ©Nanak, Mira, Jesus and much
‘more and have spoken to almost all

subjects effecting to human life. The

Applicants submit that Shri Osho’s

enlightened views on various subjects
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of life, death, yoga, education,
ecology, economy, politics ete. have
guide& and transformed millions of
people around the. world.  The
Applicants submit that considering the
said factual ©position, pillipns of
people were benefitted all over the
world who are féllowers, admirers,
lovers of Shri Osho. The Applicants
submit that the entire literature and
knowledge of Shri Oshe ‘has Dbeen.
reproduced into books, tapes, audios,
videos, Chs etc. The Applicants
submit that thel talks and discourses
'given by Shri Osho originally in Hindi_
and English languages are well
recorded in _Audio and Video format.
The Applicants submit that the various
books ;printed and publiéhed are
derivedf f;om Shri Osho’s live
discourses cafried out for the past

over 35 years.
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14. The Applicants submit that as
per Shri Osho’s guidance, his
followers have established meditation
centres and Ashrams in India and.all
over tﬁe world for -his disciples.
The Applicants submit that there are
many such establishments put together
by Shri Osho’s disciplgs on the
gu;dance, approval and direction given
by Shri Osho himself. The Applicants
submit that Shri Osho during his
lifetime lived at his Ashram at
Koregaon Park, Pune for most of his
life. - The Applicants submit that
Shri Osho’s Ashram at Pune is
therefofe :éonsidered and believed to
be the main Ashram and worship place
of Shri “O0sho in the entire world.
The Applicants submit that large
number bf éeople from all over the
‘world tﬁaveled to India to wvisit the
Ashram.at ?une to pay tribute and seek
'blessings from Shri Osho’s Samadhi

situated in Osho Ashram in Osho’s real
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life bedroom as per the directions of
Shri Osho. The Applicants submit that
the disciples visit and participate in
the nmeditation, guided programmes
started by Shri Osho during his
lifetime, which things bring outi the
inne; reace to én individual. The
Applicants submit that the spiritual
healing achieved cannot be‘calculated
in terms of money. The Applicants
submit that it is most sacred place in

the world for Shri Osho’s devotees

like Applicants.

15. .The Applicants submit  that
during fthe- lifetime of Shri Osho
himself, his teachings have been
preéervéd ihto Audio, Video and print
formats. The Applicants submit that
Shri Osho has invented and
rediscoﬁered many grade meditation

and therapies for  the

humanity and example of
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recorded in the book called
“meditation”, “the first and the last
freedom” as well as “tantra sutra”,
all the Iliteratures of Shri Osho as
per the directions of Shri Osho was to
be made available for his disciples;
The Applicants submit that the
Applicants and +the disciples around
the world  have emotions attached

towards Shri Oshe and his literature

; _ and worship the same.

le6. The Applicants submit  that
prior to Shri Osho’s demise, Shri Osho
‘had constituted group of 21 disciples.
The Appiicahts'submit that this group
is called “inner circle’. The
Applicaﬁts submit that the “inner
.circle" was constituted to manage the
day-to-day activities of the Ashram
and also to take care of the other
moveablé, immovable and other
intellectual properties, righfs and

assets of Shri Osho all over the
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world. The BApplicants submit that
presently, the said inner Circle bf 21
disciples is dissolved high-handedly
and arbitrarily and the activitieé of
the Trust are influenced mainly by
three foreign nationals namely (1) Mr.
Michael O’byrne alias Swami Jayesh,
Chairman (2) Mr. George Meridith alias
Swami Amritho, Vice-Chairman and (3)
Mr. Darcy O’byrne alias Swami Yogendra
who are interfering in the affairs of
the Trust and are trying to exercise
the powers of Trustees. Such

delegation of powers by the Trustees

is bad in law.

17. The Applicants submit that- the
Opponents hereiﬁ being the Managing
Trustee§ are in charge of the afféirs
of the Trust and are converting the
properties of the Trust which was
out

formed primarily for carrying

charitable activities into a
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commercial venfure and are wrongfully
alienating the properties of the Trust
and further are trying to prevent the
devotees and- disciples like the
Applicants from performing various
religious and spiritual activities
within the Trust premises. The
Applicants submit that the Opiaonents
are acting contrary to the teachings
‘and directions of Shri Osho. The
Applicants submit that the Oppconents
have used good offices of Shri Osho’s
institutio.n for making commercial gain
from out of the Trust funds and
properties and have tarnished the
image of Shri Osho. The Applicants
submit that the Opponents have applied
new policies and rules to the Ashram
and préperties of Shri Osho. The
_ | Appiicaﬁts‘ .submit that all such acts

'of the Opponents are contrary to the

teachings and principles of Shri Osho.

J~~Jacts, the  growth of Shri Osho
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Community has been seriocusly hampered.
Moreover, such change is directly
against the directions issued by Shri
Osho himself and are affecting
prejudicially the inherent rights of

the individual followers like the

Applicants.

.18. The Applicants submit that
Shri Oshe during his lifetime did not
apply any Patent or Copyright for his
| work as it was clearly declared by
_ ; Shri Osho that he did not want his
wor&s to be copyright or patented for
commercial purposes and should be made
available to all at a nominal cost.
However, Qarious copyrights in respect
of Shri Osho’s work were attempted by
the Opponents. fhe‘Applicants submit
that Shri Osho wanted his work to

reach each and every human being on

‘\the earth and his beneficiaries. The

fhpplicants submit that Shri Osho’s

books were printed and the same were
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sold at the cost price with the
intention that the same shall be
affordable by common man and
disciples, The Applicants submit
that 8Shri Osho’s Institutes used to
print and distribute books of Shri
Osho. Now, the literature and other
articles have been made more expensive
in order to achieve profit and make
commercial gain therefrom which are

against the objects of the Trust.

19. The Applicants submit  that
during the lifetime o:f Shri Osho and
sometime thereafter, it was a practice
that the disciples including the
Applicants would get opportunity to
work in the .Asﬁram. and to carry out
the work like. ¢leaning the moveable
and immovable properties, working in
-the kitéhen, gardening work, involved
in seliing books and maintaining
'1ibrary{ cleaning the Samadhi a:ea

.eta. All these works were carried out



by the disciples on their own. The
same was commonly known as the Seva.

Such seva used to bring harmony and

. peace to the Sevaks. On performing
i the Seva, egos, self-esteen and
materialistic status would

automatically get vanished from the
minds of the disciples, thereby making
Shri Osho disciples more aware about
the teaching of Shri Osho. Such Seva
was encouraged by Shri Osho, whose
followers used to get internal
' ' ' satisfaction and spiritual compassion
on performing such Seva at the Ashram.
‘However, the Opponents for no reason
have wrdngfully restrained Shri Osho’s
followers ftom performing such Seva.
The Aéplicants‘ submit that the

Opponents have engaged commercial

L cleaning services of contractors
3 namely = “Sodexho” to whom heavy
/ : Wi \ - _

-ﬁﬂ%m‘ﬁ! ayments are made every month. The

£ SHTRA) Yo
fwork which was carried out by the

disciples free of cost is now offered
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to M/s. Sodexho at heavy charge
whereby the Trust funds are
ﬁnnecessarily spent lavishly -at an
exorbitant price. With the result,
the Trust is put into unnecessary
financial burden which is causing loss
to the Trust. The Applicants_submit
that considering the said heavy
expenditure incurred at the hands of
Opponents and considering the loss
caused to the Trust, the Opponents are
required to be restrained by an 6rder
of injunction of this Honourable
Authority from engaging the services
of “Sodexho”  for maintaining and
cléaning the properties of the Trust.
The _Apélicants submit | that
furthermore; for engaging the services
of M/s; Sodexho, no tenders and/or
quotations;lwere invited. Therefore,
the Opponents herein haa no material
information before them about

'competitive rates available.
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20. The Applicants; therefore,
submit that the disciples are thereby
deprived of their legitimate right to
carry out Seva. With the result, not
only the beneficial interest of the
beneficiaries is effected, but the
rights of devotees of providing Sevas

are taken away high-handedly and

arbitrarily.

21, The Applicants submit that
during the lifetime of Shri Osho and
sometime thereafter for many years,
every person was permitted to enter
the Ashram at a nominal fee of
Rs.40/-. Rs.40/- which was fixed
consistently for more than five years.
However; the Opponents who are bent
upon to convert the property belonging
to the Trust situate at Koregaon Park,
Pune into a commercial -compléx, in
order to réstrict the entries of the
disiciples of Shri Osho and the

devotees and in oxrder to create the
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scene that there are no wvisitors to
the Ashram, the Opponents herein have
acted high-handedly and arbitrarily
and raised the entry fee to the Ashranm
from Rs.40/~ to R$.480/— to Indian
Citizens and Rs.980/- o£ Foreign
Nationals for one visit between 5.30
a.m. to 10.30 p.m. No receipt in
réspect of the said amount collected
against the entry fee is issue& to the
devotees at any time,‘but only a card
is issued to the dévotees for its
presentation at the entry gate so as
to enable him/he? to have his/her
entry into the property of the Ashram.
The said funds collected by way of
entry fée are not accounted for in the
accounts of the Trust but are totally
misappf§§riated by the Opponents. The
Applicaﬁts submit that in fact, the
Opponents herein who are claiming
themselves to be the Trustees of the
Trust are duty bound to issue stamped

receipts to each and .evéry devotee
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when he will make the payment for
obtaining the gate pass for his/her
entry into the property and further,
it is the duty of every trusﬁee to
account the said income into the
accounts of +the Trust. Considering
this fact, the Opponents are required
to be directed to issue receipts to.
each and every devotee against the
payment made for entry and account the
same in the accounts of the Trust.
The Appliéants submit that by raising
the said entry fee, the number of
disciples wvisiting Ashram is reduced
and the Trust started losing its

revenue substantially which is also

causing loss to the Trust. - The

Applicants submit that furthermore,

the Opponents are practising an act of

discri-mination between the human

beings which is against the basic

‘philosophies of Shri. Osho and the

pfovisions "of the Deed of Trust

thereby necessary arrangement is
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required to be made to prevent the
Opponents from charging heavy entfance
fge to the devotees so as to see that
every disciple of Shri Osho will get
an opportunity to enter the Ashram and
to offer his prayers and provide his
Sevas which will help the Opponents
herein to carry out the activities of
the Trust in accordance with the

provisions of Instrument of Trust.

22. The Applicants submit that the
Opponents are carrying out their
efforts to sell the manuscripts of the
1iterature of the Trust for making
commercial gain therefrom. There is
no reaédn to sell and transfer any of
'the immovable property belonging to
the Trust which are to be applied for
fulfillnent. of pu#poses of the Trust
and to be preserved forever since the
properties are acquired mostly by way

iof gifts of by way of endowments for

5 /its application for fulfillment of
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purposes of the Trust. The Applicants
submit that the properties of the
Trust are to be utilized for the
benefit  of  mankind  who are
beneficiaries of the Trust and for
carrying out the activities of Shri
Osho who had specifically directed
that all his properties‘ moveable,
i | immovable, intellectual are meant for
the benefit of mankind and his

' disciples and followers.

23. The Applicants submit that the
5 ‘. Applicants have learnt = that the
Opponents are in the process of
gradual  and systematic transfers of
all theiimmovable properties, asset§
of the Trust and activities into a
Five-Star Resort and for that purpose,
.the Oppqnents have established an

Entertainment Company by the . nanme

“Osho Mﬁltimedia and Resorts Private
imited” which was earlier known as

33 ?“zen Resorts Private Limited”. The



said Company is incorporated at Serial
No.U-85110 MH-2001 PTC 133524 and
Registration Number of the Company' is
133524. The Company was incorporated
on 1Ak October, 2001 with the
‘ Authorised Share Capital of Rs.20
- lakhs divided into 2 lakhs equity
shares of Rs.10/- each. The
Registered Office of the Trust and the
Registered Office of the said Company
is one and the same. Furthermo.re,
the Trustee i.e. the Opponent Mr,
Mukesh = Sarda and Mrs. Vidya
Kubchaﬁdani are the Directors of the
said Company. This indicates that the
'names of the Trustees and the names of
Directofs of the said Osho Multimedia
Resorts -Private Limitéd are the same .
whi.ch gives them scope to misrepresent
th’emselvgs at.co;nvenient time as the

Trustees and at convenient time as

irectors of the Company and they are
thixing up the activities of the Trust

{w’f‘:}’" and the properties of the Trust as if
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the properties of the Company and
thereby by misleading the members of
the Society at large and by misleading
the disciples, are making gains fiom
out of the Trust funds and properties

for their personal benefits.

24, The Applicants submit that in
case of Osho Media International,
early known as Sadhna Foundation, a
Company Identity No.U-91910 MH-1988GAP
046430, Company Registration No.046430
incorporated on 8 March, 1988, one of
the Directors Mr. Lalpratap Singh was
shown as dead on 24*®  July, 2008
'wﬁereas :he is shown as Trustee of Osho
International Foundation even ‘today.
This inciicates the attempt on the part
of - the Opponents -to mislead the

disciples and to mislead the members

of the Society at large. The

Applicants submit that there is no
need for the Trust to transfer any

_property of the Trust moveable or
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immovable to the said Osho Multimedia
and Resorts Private Limited but it is
only because the Trustees of the Trust
and the Directors of the Company are
common, they are taking undue
advantage qf the situation and since
they are bent wupon to convert the
immovable property of the Trust where
the Ashram of Shri Osho is located
into a Five Star Resort or Five Star
Hotel and with that intention only,
Osha Multimedia and Resorts Private
Limited is created which was earlier
known as Zen Resorts Private Limitéd.

The Applicants submit that the

- Opponents ; - are systematically
“attempting to transfer all the rights
of the: Trust over the immovable
properties in favour of the said
Company and this transfer in the long
run is intended to monopolizing and

'commercializing Shri Osho’s great work

in the hands .of few individuals for
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making gains by way of commercial

benefits out of the same.

25. The Applicants submit that it
‘was the practice till recent times
that the personal belongings and other
belongings of Shri Osho were allowed
to be seen on certain important days.
The belongings consisted of master
‘copy of his discourses, original

manuscripts, daily usables such as

clothes,. photo gallery, paintings,
Osho signatures, arts etc. The
disciples used to perceive and
envisage Shri Osho thereby. | It gave

an oppbrtunitf to get connected to
Shri Osho. Such experience was
permitted by visiting the rooms
'occupied by Shri Osho during his
lifetime. Such visits were permitted
on Shri Qsﬁo’s birthday i.e. 11%
becember . Shri Osho’s enlightenment
aj i;é. ~21°%* March, Shri Osho’ s

haparinirvan day i.e. 19*® January

b
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every Yyear. The Applicants submit
that the Opponents have now stopped
all such wvisits of the disciples.A The
Applicants submit that on all the said
three dates, various functions were
‘ _ organized by the Trust to celebrate
Shri Osho’s birthday, Osho’s
o enlightenment day and Mahapérinirvan
of Shri Osho and the disciples used to
remain present there and they used
offer their prayers. The Applicants
submit that since this practice is
arbitrarily stopped by the pregent
Opponents, the Opponents are required
to be direc#ed to start with the said
processiand-practice afresh and allow
the disciples and beneficiaries of
_Shri Oého to attend such function
organized as per the practice followed
for years together.-The attempt on the
part of the'0pponents is like closing
the doo:s of all the temples to thé
devotees. Moreover, the Opponents

have removed various personal articles




of Shri Osho including but not

! restricted to Shri Osho’s huge-
o library, paintings, original
manuscripts etc. out of India Theré
is no account of the same. In terms

of monetary value, the same is worth
millions of rupees. During the

lifetime of 8hri O©Oshoe and sometime

thereafter, all such articles were
displayved and viewed, some of the
personal belongings, original

manuscripts, phote gallery, paintings,

o signatures of Shri Osho are since

g0 missing. The Opponents are

accountable for all such articles to
_ | each and every follower and disciple
of Shri Osho and beneficiaries of the
_ﬁ'rust. .Mo.ﬁeover, the Ashram =at Pune
is the main Ashram and all such Shri
Osho’s belongings were always kept in

Pune Ashram, The reason for moving

- .

7 e e .

/r ~ such articles have not been disclosed
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to any 6:E the disciples including the

‘Applicants. - This act on the part of
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the Opponents is against the interest
o.f the Trust and further by removing
all important material of Shri Osho
with which the sentimental wvalues of
the disciples are attached. The
Opponents were not entitled to remove

the =aid articles from the Ashram at

‘Pune to any other place in the world

but the Opponents herein in order to
convert the said property of the Trust
into their own property have made an
attempt to shift all these articles ‘Of
Shri Osho to some other place whereby
the Opponents can display the same at

any place in the world and start

_geﬁerating income therefrom for their

personal | gain. Therefore, the

Opponents are required to be directed

to restore the said articles in Pune

Ashram by passing suitable orders.

- 26. ‘The Applicants submit that one

of the sacred .gifts left for the

Osho’ s
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' Samadhi in the Ashram at Pu‘ne. After
| the demise, as per the wish of Shri
Osho, his bedroom was converted into
his Samadhi which is standing on the
property of the Trust and managed by
the Trustees of Osho International
Foundation. Thousands of people from
5 all over the world come to meditate
and pay tribute to Shr:i Osho at the
Samadhi. This Samadhi was established
and created as per Shri Osho’s
: ' guidance during his lifetime. The
; said Samadhi exists for more ﬁhan 20
years. Now all of a sudden, the
Opponent;s. in asspciation with Trustees
of Oshoz International Foundation are
‘ .claiming ‘the Samadhi as a Hall and
; o callingrit as Shri O.sho’s Samadhi was
a mistake which has shaken the faith
of Shri Osho’s devotees all over the
worid including the Applicants. The
.Applican_'ts submit that recently, the
Opponents have removed the nameplate

of Shri = Osho’s  Samadhi. The
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Applicants submit that the Samadhi is
the sacred pléce directly connected to
the religious belief of Shri Osho’s
followers which binds the spiritual
nature. It is the spiritual site for
f worship, belief, faith and devétion
etc. .a place where one and all can -
pray and meditate to Shri Osho. The
Applicants feel that Shri Osho’s

presence is cosmic energy form. The

Applicants submit that all such
E ' arbitrary acts and high-handed
activities. on the part of the
é . Opponents and the decisions recorded

by them which are detrimental to the

interesf of.the Trust and the devotees
; are basically against the interest of
é : _ the Truét. _ The Applicants submit
that the Opponents are manipulating
Shri VOsho’s. work and wvision thereby
have got disgraced and have prejudiced

the interest of the Applicants and

devotees all over the world thereby

‘the present Applicants are constrained




_Ashram - at Pune. Thirdly,
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to file the present Application under
the provisions of Bombay’ Public- Trusts
Act, 1950 for the purpose of seeking

necessary preventive orders against

the Opponents. .

27. The Applicants submit that the
reliefs  which are claimed. by the
Applicants are to prevent the
Opponents from raising the entry fee
to the Ashram, whereby every
beneficiary and disciple can visit the
Ashram. Secondly, the Opponents

should be restrained from removing the

"articles which were used by Osho from

the :Ashfam :at Pune and shifting it to
any other .piace in the world and if
such articl_es are shifted, directions
to the 'Opponent's to bring back those
articles and restore them in the

the

Opponents are required to be

restrained by an order of injunction

1

"of this Honourable Authority from
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wasting, damaging and improperly
§ | - ' alienating any immovable property of

the Trust and further restraining the

Oppbnents ' from alienating the
f immovable properties of the Trust in
violation of the directions ahd
mandate given by the Donors who have
| donated the immovable properties to
! | the Trﬁst. The Applicants are also
seeking directions to the Oppconents to
make afailable the literature of Shri
Osho ta the disciples at a reasonable
rate and prevent them from making
! ' commercial use of the said literaﬁure
lwhe_.reby the Opponents are in a habit
of making gains from out of it aﬁd
further  order of injunction against
the Opponents restraining them from
preventing the disciples from entering
the Samadhi place of Shri Osho and

from offering prayers therein.
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sought for are granted againSt the
; : Opponents, nobody can be said to be
Lo affected and/or prejudiced but oe the
contrary, the activities of the Trust
would be carried out in a better and
1 , efficient fashioh thereby the funds
and ﬁroperties ef the Trust would be
protected. As against that, if the
preventive orders are not passed and
the Opponents are not restrained by
orders of injunction and are not
issued with directions, the Opponents
will continue with their high-handed
and erbitrary acts which are
detrimental to the interest of the
-Trﬁst. f end its beneficiaries and
therefoﬁe, in order to protect the
; : | interesf of the Trust and to protect
the interest of the beeeficiaries and
disciples, the reliefs claimed by the

-Applicaﬁts are required to be granted.

p
: )
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29, The Applicants submit that the

'Applicants:have made out a prima facie
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case to show that there is a threat to
the immovable properties of the Trust
of being wasted, damaged and/or
improperly alienated. = The Applicants
submit that the Applicants have made
out a prima facie case, balance_ of
convenience is in favour of the
Applicants, -the Applicants have come
forward with clean hands and
therefore, the Applicants are entitled

for the reliefs as claimed under the

Application.

30. The Applicants submit that the
present Opponent Nos.5, 6 and 7 are
not the:Trustees of the Trust but they
are interfering into the affairs of
the.Trust; Therefore, they are made
‘parties to the proceeding and reliefs
are sought against them also since
even théugh'delegati&n of power by the
\Trustees is bad in law, they are

permittéd to exercise the powers of

‘the Trustees by the present Opponent
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Nos.1 to 4  illegally and
unauthorisedly.
31, The hpplicants, therefore,

crave leave to add, alter, amend,
modify, substitute and/or delete all
or any of the clauses of this

Application, if and when necessary.

32. The Applicants, therefore,

pray that
(a) Application be allowed;

(b) The present Opponents, their
agents, servants or anybody else
claiming through them be
restrained by an order of
injunction of this Honourable
Authority from .selling,
tfansfer;ing, alienating any
immovable property and.further,
creating. any transacticn of

gift, creating any third party
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rights ovexr the immovable
properties of the Trust
including mortgage, thexreby

wésting, damaging and improperly
alienating the immovable
property of the Trust and
further alienating any immovable
property of the Trust in
violation of the directions

given by the Donors of the

immovable property:;

The present Opponents, their
agents, servants or anybody else
claiming through them may be
restréined' by an order of
injunction from preventing the
disciples of Shri Osho and the
devotees from . offering their
services for maintaining- the
propgrties belonging to the
Trust and further may be

prevented by an order of

injunction of this Honourable
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Authority from awarding any
contract to the firm called

“Sodexho” and thereby causing-

loss to the Trust;

The ?resent Opponents, their
agents, servants or.anybody else
claiming throuéh them may be
restrained by an order of
injunction of this Honourable
Authority from raising the entry
fee to the Ashram from Rs.40/-
to Rs.480/~ to Indian Nationals
and to: Rs.980/~ for Vforeign
nationals arbitrarily and high-
hgndédly' and further receiving
revised entrance fees from the

beneficiaries;

The ©present Opponents, their
agents, servants or anybody else
claiming through them may be

restrained by an order of

injunction of this Honourable
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Authority from preventing the
disciples and/or devotees. from
entering the Samadhi place of
Shri Osho situated at Plot

No.33, EKoregacon Park, Pune -411

001;

The present Opponents, their
agents, servants or anybody else

claiming through them may be

restrained by an order of

injunction of +this Honourable
Authority from moving any
article used by Shri Osho during
his lifetime from out of the

Ashram at Pune;

The present Opponents, their
agents, servants or anybody else
claiming through thém may Dbe
directed to allow the disciples
aﬁd devotees t§.enter the Ashram

maintained, managed and run by
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(i)

a2

the Trust located at Pune at the
rates prevailing during the

lifetime of Shri Osho;

The present Opponents may be
directed to bring back the
articles of Shri Osho removed
from the Ashram by the Opponents
and shifted to any other place
in the world back to thé Ashram
at Pune and allow the disciples
to have a look at ‘it and offer
their prayers according to the

practice fallowéd;

Tﬂe present Opponents may be
directed to provide the
literature of Shri Osho to the
disciples and devotees at
réasonable rate without making
any éttempt of making commercial

gain therefrom;
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may be

The present Opponents
directed to utilize the
immovable properties Dbelonging

to the Trust according to the

Donors strictly

wishes of - the

for fulfillment of purposes of

the Trust only;

That the present Opponents may

be directed to start afresh

organizing celebrations on Shri

Osho’s birthday i.e. on 11%
December, on Shri Osho’§
enlightenment day i.e. on 21°%¢
March . and on Shri Osho’s

. on 19%°

Mahaparinirvan day i.e.

January every year and allow the

disciples and beneficiaries of

Osho attend such

Shri to

celebrations organized as per

tﬁe practice followed for years

together;
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| ‘(1) That the Opponents herein may be
} directed to issue stamped
E receipts to each and every
’ devotee against the payment made
for entry fee for obtaining gate

i . pass for his/herxentry into the
| property of Osho Ashram at Pune
and elsewhere and account the
said collection into the

|
t
g accounts of the Trust;

(m) That ad-interim reliefs in terms
of prayer clauses (b) to (f)

i
1
i . : hereinabove, be granted;
I
]
|

(n}) Such other just and proper order

in the interest of the Trust;

(o) Cost of this Application Dbe

CAP
- 3

alloﬁed.

(" PRAVIN . SAWANT 1)
& § GREATER HUMBA

* ¢ (MAHARASHTRA) J*
‘ Regd. No. 6506 )

Mumbai, dated this day of
December, 2011.
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2. .
7
-
3,
Applicants.

VERIFICATION

I, Yogesh Thakkar, aged about

50 vyears, residing at Pune and the
Applicant No.l above named, do hereby
on solemn affirmation state that rwhat
is stated in the foregoing péragraphs
is true to the best of my own
knowledge, information and belief and

T believe the same to be true.

Solemnly affirmed at Mumbai, )

On this ?j: day of Dec., 2011 )

PRAVIN G. SAWANT
B.COMLLB

'.g. 7 D EC Z 91 1 ADVOCATE HIGH COURT

NOTARY GOVT. OF INDIA
603/A PRATHAMESH CO-08 HS6. S0C LD
M.M.G.5. MARG, NAIGADN,
DADAR, MUMBAJ-400014

_ Notarial Register a8

Deponent.
I identify the Deponent.
| (K.P. Jadhav)
3 Advocate. Before me.
i
! This document 1s noted at
' sr. Nod235 M1 Lin the F -

This document 1s noted at
Sr. NolZ33).H12ds...in the
Notaria_l Register



BEFORE THE CHARITY'COMMISSIONEﬁ,

MAHARASHTRA STATE, BOMBAY

'j : . APPLICATION NO. OF 2011
[FOR INTERIM RELIEFS]

} L. ® IN

APPLICATION NO. OF 2011

Under .Section' 41-E of
the "Bombay = Public

‘Trusts Act, 1950;
And
In the matter of “NEO
SANNYAS FOUNDATION"

<7 B p.T.R. No.E-625 (Pune)

(newly transférréd .to'
to the Officé ‘of the
Deputy : Charity -
Commissioner, 3'Greatet
' ,. . Bombay Region, ‘Bombay
under Applic#tibn No.36

O TALN
€§() IP}*' of 2010 nunder Rule
(" PRAVIN 6. SAWANM
S { GREATER MUMBA! ) g

( {MAHARASHTRA)} )
LRegd No. 6506 )

36 (iv) of .the' Bombay

Public Trust Rules,

1951)
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MR. YOGESH THAKKAR ALIAS

SWAMI PREM GEET,

residing at 1, Anand Park,

368~A, Near Suryojana
Society,

Koregaon Park,

Pune — 411 001.

MR. KISHOR RAVAL ALIAS
SWAMI PREM ANADI,
resi&ing at B-3/11,
Mira Nagar Park Society,
Koregaon Park;

Pune - 411 001.

MR. NITIN PHULPEAGAR ALIAS
SWAMI NITIN BHARTI,

residing at 5/1,

Vashwani Nagar, 292,

Koregaon Park,

Pune — 411.001 ..APPLICANTS

VERSUS



¢ BREATER

T
¢ PRAVIN G.

¢ éﬂ:AHARASHTRA) )
#94. No. 6505 )

N
SAWANT Y
MumBsas )*

MR. MUKESH KANTILAL

SARDA ALIAS
SWAMI MUKESH BHARTI,
50, Roregaon Park,

Pune — 411 001.

MR. DEVENDRA SINGH DEVOL,
50, Koregaon Park,

Pune - 411 001.

MISS VIDYA KHUBCHANDANI,
17, Koregaocn Park,

Pune — 411 001.

MR. MICHAEL O'BYRNE
ALIAS SWAMI JAYESH,
aninMAN, INNER CIRCLE,
17,.Koregaoﬁ Park,

Pune - 411 001.

MR. GEORGE MERIDITH ALIAS

SWAMI AMRITO,

VICE CHAIRMAN, INNER CIRCLE



17, Koregaon Park,

Pune - 411 001.

6. MR. DARCY O’/BYRNE ALIAS
SWAMI YOGENDRA,
MEMBER, INNER CIRCLE

17, Koregaon Park,

Pune - 411 001. ..OPPONENTS

The Applicants hereinabove, do

hereby submit as under :-

1. Thé-Applicants submit that the
Trust in question was originally
created under the Deed of Trust dated
EEL June, 1969 settled by Mr.
Himmatlal Haiibhai Joshi and Others ‘and
accordingly registered with the Office
of the Assistant Charity Commissioner,
Pune under Enquiry No.7025 of 1972.
The said dgcument was-held as document

creating the Trust. During the

course of time, due to some



administrative reasons, the name cf the
Trust was changed to Rajneesh
Foundation and for that purpose, the
Trust Deed wés amended. The
Applicants submit that Application No.2
of 1989 was filed with the Office of
the Deputy Charity Commissioner, ?uné
under Section 51 of the Bombay Public
Trusts Act, 1950 for seeking prior
| permission for filing of Suit a;nd on
ocbtaining the said permission, a Suit
was filed whiéh_-came to Dbe decreed.
The name of the said Trust was again
changed' to Neo Sannyas Foundation and
accordingly, as per. the érder of
Honouraﬁle'iAdditional District Judge,
Pune dated 3¢ September, 1991, the
‘Trust Deed came to be amended. Change
Report No.1025 of 1892 was filed in
respectﬁ‘thereof which came to. be

accepted on 29" August, 1992. The

Applicants submit that accordingly, the

affairs of the Trust are now being

4
£ PRAVIN G. SAWANT Y
( GREATER MUMBAI )
(MAHARASHTRA) )
{ Regd. No. 6506 )
L y




governed in accordance with the amended

Deed of Trust.

2. The Applicants submit that the
Applicants herein are the beneficiaries
of -the Trust being disciples of Shri
Osho and followers of Shri Osho and
have participated— in the activities
carried out by Shri Osho during his
lifetime aﬁd ~ with . the activities
carried out by the Trustees after his
death. The Applicants submit that the
Applicants herein have set out .the
details of their interest in the Trust
and their attachment with the Trust in
the Application at Exhibit “1” :in
detail. Tﬁe Applicants herein adopt
the same as if part of this Application

and confirm that the contents therein

are true and correct.

3. The Applicants submit that the

- 3
CPRAVIN 6. SAWANT ) . , ,
MHWRMWMJ)*, pplicants have filed Application under

( (MAHARASHTRA) )
kmw No. MM}
GL L

o) _
o OF \“Q

Section 41~E of the Bombay Public




Trusts Act, 1950 for the purpose of
seeking reliefs against the presént
Oppronents preventing them f?om wastiﬁg,
daméging, improperly alienating the
immovable properties of the Trust and
set out the instances of waste, damage,
improper alienation aﬁd their high-
handed acts in respect of the Trust and
its activities in detail in Application
at Exhibit “17, The Applicants submit
that the Applicants hereby adopt the
said contents of Application at Exhibit
wi#” as if part of this Application and

adopt the same to be true and correct.

4, ‘The Aéplicants submit that
being béneficiarieé,of the Trust, the
Applicants  are affected by the manner
in which the Opéonents have dealt with
the Trust funds and properties. The
APplicants. submit thatl the Opponents
herein ére creating liabilities against
.the Trust _by. raising loan, -the

Opponents are also trying to alienate



tbe property. The Applicants submit
that the Opponents herein are creating
liabilities against the Trust by
raising loan, the Opponents are also
trying to alienate the immovable
propertieé of the Trust bj way of gift
to a so-called Public Charitable Trust
registered outside the territorial
jurisdiction of this Honourable
Authority. Hence, ex-Trustee of the
‘Trust in question is the Trustee-of the
said Trust. This indicates that thé_
persons projecting themselves as
Trustees of the Trust in question arer
trying to share the properties by gheir
amicablé settlement and/or arrangement.
Furthermore, the Opponents have made an
attempt'to ?eﬁove the Board placed on
the structure which is known as “Osho
Samadhiﬁ of Shri Osho. This has been

done deliberately and intentionally so

isiting the Samadhi because the
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Directors of some Companies want to
develop the property as a Five Star
Resort or Fivé ~Star Hotel. In the
event if the property is converted into
a Five Star Resort or Five Star Hotel,
the basic purpose of creation of the
Trust‘ would get defeated and the
properties _wil; not be applied for
purposes of the Trust bDbut will be
utilized for commerciél activities.
The books which were written by Shri
Osho during his lifetime which are
circulated amongst the beneficiaries at
large were published by the Trust

through a Company with the name Osho

Media International, a Section 25
Company earlier known as Sadhna
Foundation. . However, the said

arrangement is stopped arbitrarily and
a new Company in the name of Osho
Multimedia & Resorts Pvt. Ltd. is

introduced whereby the Opponents herein

have substantial interest who are

making gain therefrom when the Trustees
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of the Trust in question cannot make
any gain from out of the Trust funds
and properties. The entry fee.for the
devotees entering the Ashram is also
raised heavily froﬁ Rs.40/~ to Rs.480/-
for Indian Nationals and Rs.980/- to
Foreign Nationals.: The Applicants
submit that not only this but no
receipt for the said entry fee is ever
! : issuéd in the past many years; Thé
Applicants subﬁit that on receiving the
‘amount of entry fee, only an entry card
is issued to the devotees. With the
result, the funds generated by way of
entry fee are not accounted for in the
acCounts of the Trust but they are
m;sappropriated by the Opponents. The
Applicants submit that the articles
which were used by Shri Osho during his
lifetimé, ﬁhe devotees and disciples of

Shri Osho have their sentimental rights

attached therewith. The Applicants

- 3
¢ PRAVIN G samant y

GREATE] : .
E }ghg;?ﬁqsﬂﬂ“ﬂaﬂ ))* subrit that the Opponents herein who
L - No. G505 )
‘ L% 7 . . ‘
_(%p\b\"JJJ‘QT are pro;eqtlng themselves tce be the
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Trustees of the Trust and some of the

Opponents who are foreign nationals are
making every possible effort to remove
the said articles from the Ashram and
are circulating the same in other
countries illegally and unauthorisedly
thereby causing hardships to the
devotees as the devotees and diéciples
will not get opportunity to take
Darshan of these articles. The
Aﬁplicants submit that the Opponents
have also stopped various ceremonies
organized in the Ashram on specific

days of their own importance. This has
been done deliberately and
intentidnally so as fo reduce the flow
of devotees to the Ashram in order to
‘make the Ashram property as private
propertj. The Applicants submit that
the Opponents are acting high-handedly

and arbitrarily and every action of

g . 3 theirs is discriminatory. ' The
4 gRAWN G. SAWANT ) ' Y :
¢ GREATER pymp,, )

¢ (MAHARASHTRY) 5 K

o Applicants submit that people of their
L ‘
\

choice‘ are only allowed to enter the
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premises and the premises whexre the
Ashram is located. Whereas those who
gquestion the activities of the
Opponents are not allowed to enter the

Ashram premises for the reasons best

known to the Opponents.

5. The Qpponenté, therefore,
submit that considering the said facts
mentioned hereinabove and considering
the acts of waste, damage, and imprope;
aliehation-of the immovable properties
of the Trust, high-handed acts on the
part of the Oppbnentg in carrying out
the administr#tion of the Trust, the
Applicants i‘:eing beneficiaries of the
Trust are 'c§mpelled to move this
'Application for the purpose of seeking
preventive.'_oraers  restraining the

Opponents from wasting, damaging and/or

inproperly alienating the immovabkle

Q0144
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properties of the Trust, from

preventing the devotees from entering

the Samadhi place, taking Darshan of
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the articles of Shri Osho and further

directions are sought for as against

‘the Opponents as prayed under the

original Application at Exhibit “1”.

6. The Applicants submit that
considering the said facts, preventive
orders aré required to be passed so as
to protect the immovable properties
belonging tc the Trust from being
wasted, &amaged and/or iﬁproperly
alienated and further, directions are
required to be issued to the Opponents

on top priority to administer the

'affairs of the Trust strictly in

accordance with the provisions of the
Constitﬁtion which governs the affaiﬁs
of the Trust and according to the
wishes of Shri Osho. In the event if
such arrangement is made, nobody can be

said to be affected and/or prejudiced

. but on the contrary, the basic purpose

of creation of the Trust would be

fulfilled and further, the beneficial
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interest of the beneficiaries at large

would be protected at all the times.

7. The Applicants submit that the
Applicants havg made out a prima facie
case to show that the immovable
properties belonging to the Trust are
wasted, daﬁaged and/or imp?operly
alienated. The Opponents have acted
high-handedly and arbitrarily in
carrying out the administration of the
Trust. The Applicants submit that
the Applicants have come forward before
this Honourable Court with clean hands.
The Applicants submitl that the
Applicaﬁts have not suppressed any
material information from | this
Honourable Authority. The balance of
convenience is in favour of the
Applicants. Therefore, the Applicants

are entitled for the reliefs claimed.

8. The Applicants, therefore,

crave leave to add, alter, amend,
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modify, substitute and/or delete all or
any of the clauses of this Application,

if and when necessary.

9. The Applicants, therefore,

pray that

(a) Application be allowed;

(b) That pending the hearing and
final disposal of the
Application filed by the
Applicants under Section 41-E of
the Bombay Public Trusts Acf,
1950, the present Opponents,
their agents, servants or
anybody else claiming through
them be restrained by an order
of injunction of this Honourable

Authority from selling,

's

¢ PRAYIN G, Sawanr
¢ GREATER MUMBA; )
(II(‘,MAHARASHTRA) )*
{"e9d. We. 6556 4

transferring, alienating any

iﬁmovable property of the Trust

and - further creating any
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(c)

transaction of gift, creating
any third party rights over the
immovable properties of the
Trust in¢luding mortgage,
thereby wasting, damaging and
improper;y alienating the
immovable property of the Trust
and further alienating any
immovable property of the Trust
in violation of the directions
given by the Donors of the

immovable property;

That pending the hearing and
final disposal of the
Application filed by the

Applicants under Section 41-E of

' the Bombay Public Trusts Act,

1950, the presént Opponents,
their agents, 7servants or
anybody else élaiming through
them may be restrained by an
ofder of injunction from

pfevehting the disciples of Shri
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Osho and the devotees from
coffering their serQices for
maintaining the p;operties
belonging to the Trust and

further may be prevented by an

order of injunction of this

Honourable Authority from
awarding any contract to the
firm called ﬁSodexhoﬁ and

thereby causing loss to the

Trust;

That pending the ﬁearing and
final  disposal of ‘the
Application filed by the
Applicants under Section 41-E!of
the Bombay Public Trusts Act,
1§50, the present Opponents,
their agents, servants or
anybody else claiming through
them may be restrained by an
order of injunction of this
Honourable Authority from

raising the entry fee to the
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Ashram from Rs.40/- to Rs.480/-
to Indian Natioﬁals and to
Rs.980/~- for foreign nationals
arbitrarily and high-handedly
and further receiving revised
entrance fees from the

beneficiaries;

That pending the hearing and
final .disposal of the
Application filed by the
Applicants'under Section 41~-E of
the Eombay Public Trusts‘ Act,
1950, the .present Opponents,
their agents, servants or
anybody else claiming through
them mﬁy be restrained by an
oﬁder of dinjunction of this
Honourable Authority from
preventing the disciples and/or
devotees from entering the .
Samadhi place of Shri Osho
situated at Plot NO.33, Koregaon

Park, Pune - 411 001;
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(f) That pending the hearing and

(g)

final disposal of the
Application filed by 7 the
Aéplicants under Section 41-E of
the Bombay Public Trusts. Act,
1950, the present Opponents,
their agents,  servants or
anybody else claiming through
them may be restraine& by .an
order of injunction of this
Honourable Authority from moving
any of the articles used by Shri
Osho during his lifeﬁime from

out of the Ashram at Pune;

That ad-interim reliefs in terms
of prayer clauses (b) to (f)

hereinabove, be granted;

Such other just and proper order

in the interest of the Trust;
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(i) Cost .of this Application' be

allowed.

Mumbai, dated this ?’ day of

December, 2011.

1, W“'ﬁ-’fez:”—:'
2. \,\%;(
-~
- %f/@:
Applicants.
VERIFICATION

:I, Yogesh Thékkar, aged 50
years, ~residing at Pune and the
Applicaﬁt No.l above naméd, do hereby
on solemn affirmation state that what
is stated in the foregeoing paragraphs
is true to the bezt of my own

knoﬁledge, information and belief and

PRAWN G. -SAWANT 3y

BREATER MUMBAI )
( {MAHARASHTRAJ 3 X

Regd. No. 6506 )

I believe the same to be true.
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Solemnly affirmed at Mumbai,

)

On this day of Dec., 2011 )

I identify the Deponent.

(K.P. Jadhav)
Advocate.

' ¢
i ument 1 noted a
;?‘sNgﬁg:f?GF‘.}:“?: 1)..in the

Notarial Register

Deponent.

Before me.

ﬁawm St
PRAVIN G. SAWANT
B.COM.LLB
ADVOCATE HIGH COURT
NOTARY GOVT. OF INDIA
B03/A PRATHAMESH C0-0P HSG. SOC 11D
M.M.G.S. MARG, NAIGAON,
DADAR, MUMBAI-200014

= 7 DEC 201
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